Chapter 160A.
Cities and Towns.
Article 1.
Definitions and Statutory Construction.

8 160A1. Application and meaning of terms.
Unless otherwise specifically provided, or unlefiserwise clearly required by the context,
the words and phrases defined in this section shall have the meaning indicated when used in

this Chapter.
(1)

(2)

®3)

(4)

(5)

(6)
(7)

"Charter" means the entire body of local acts currently in force applicable to
a particular city, inclding articles of incorporation issued to a city by an
administrative agency of the State, and any amendments thereto adopted
pursuant to 1917 Public Laws, Chapter 136, Subchapter 16, Part VIII,
sections 1 and 2, or Article 5, Part 4, of this Chapter.

"City" means a municipal corporation organized under the laws of this State
for the better government of the people within its jurisdiction and having the
powers, duties, privileges, and immunities conferred by law on cities, towns,
and villages. The ternficity" does not include counties or municipal
corporations organized for a special purpose. "City" is interchangeable with
the terms "town" and "village," is used throughout this Chapter in preference
to those terms, and shall mean any city as defingusrsubdivision without
regard to the terminology employed in charters, local acts, other portions of
the General Statutes, or local customary usage. The terms “city" or
"incorporated municipality” do not include a municipal corporation that,
without re@rd to its date of incorporation, would be disqualified from
receiving gasoline tax allocations by G.S. 4362(a), except that the end of
status as a city under this sentence shall not affect the levy or collection of
any tax or assessment, or any criahiar civil liability, and shall not serve to
escheat any property until five years after the end of such status as a city, or
until September 1, 1991, whichever comes later.

"Council" means the governing board of a city. "Council" is interchangeable
with the terms "board of aldermen” and "board of commissioners,” is used
throughout this Chapter in preference to those terms, and shall mean any city
council as defined in this subdivision without regard to the terminology
employed in charters, local actsther portions of the General Statutes, or
local customary usage.

"General law" means an act of the General Assembly applying to all units of
local government, to all cities, or to all cities within a class defined by
population or other criteria, @luding a law that meets the foregoing
standards but contains a clause or section exempting from its effect one or
more cities or all cities in one or more counties.

"Local act" means an act of the General Assembly applying to one or more
specific cites by name, or to all cities within one or more specifically named
counties. "Local act" is interchangeable with the terms "special act,”
"public-local act,” and "private act,” is used throughout this Chapter in
preference to those terms, and shall medoncal act as defined in this
subdivision without regard to the terminology employed in charters, local
acts, or other portions of the General Statutes.

"Mayor" means the chief executive officer of a city by whatever title known.
"Publish," "publiation,” and other forms of the verb "to publish” mean
insertion in a newspaper qualified under G.S59Y to publish legal
advertisements in the county or counties in which the city is located.
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(8) "Rural Fire Department" means, for the purpose of Artidleor 14 of this
Chapter, a bona fide department which, as determined by the Commissioner
of Insurance, is classified as not less than class "9" in accordance with rating
methods, schedules, classifications, underwriting rules, bylaws or
regulations effettve or applied with respect to the establishment of rates or
premiums used or charged pursuant to Article 36 or Article 40 of Chapter 58
of the General Statutes, and which operates fire apparatus and equipment of
the value of five thousand dollars ($5,0@® more; but it does not include a
municipal fire departmen(1971, c. 698, s. 1; 1973, c. 426, s. 3; 1983, c.
636, s. 17.1; 1985 (Reg. Sess., 1986), c. 934, s. 1.)

8§ 160A2. Effect upon prior laws.

Nothing in this Chapter shall repeal or amend any charter in effect as of January 1,
1972, or any portion thereof, unless this Chapter or a subsequent enactment of the General
Assembly shall clearly show a legislative intent to repeal or supersede all local acts. The
provisions of this Chapter, insofas they are the same in substance as laws in effect as of
December 31, 1971, are intended to continue such laws in effect and not to be new enactments.
The enactment of this Chapter shall not require the readoption of any city ordinance enacted
pursuanta laws that were in effect before January 1, 1972, and are restated or revised herein.
The provisions of this Chapter shall not affect any act heretofore done, any liability incurred,
any right accrued or vested, or any suit or prosecution begun or daastoa accrued as of
January 1, 19741971, c. 698, s. 1.)

8§ 160A-3. General laws supplementary to charters.

(&8 When a procedure that purports to prescribe all acts necessary for the performance
or execution of any power, duty, function, privilege immunity is provided by both a general
law and a city charter, the two procedures may be used as alternatives, and a city may elect to
follow either one.

(b)  When a procedure for the performance or execution of any power, duty, function,
privilege, or mmunity is provided by both a general law and a city charter, but the charter
procedure does not purport to contain all acts necessary to carry the power, duty, function,
privilege, or immunity into execution, the charter procedure shall be supplementie by
general law procedure; but in case of conflict or inconsistency between the two procedures, the
charter procedure shall control.

(c) When a power, duty, function, privilege, or immunity is conferred on cities by a
general law, and a charter enactedieathan the general law omits or expressly denies or
limits the same power, duty, function, privilege or immunity, the general laws shall supersede
the charter(1971, c. 698, s. 1.)

§ 160A4. Broad construction.

It is the policy of the General Assemtihat the cities of this State should have adequate
authority to execute the powers, duties, privileges, and immunities conferred upon them by law.
To this end, the provisions of this Chapter and of city charters shall be broadly construed and
grants ofpower shall be construed to include any additional and supplementary powers that are
reasonably necessary or expedient to carry them into execution and effect: Provided, that the
exercise of such additional or supplementary powers shall not be conti@tgteoor federal
law or to the public policy of this Stat@.971, c. 698, s. 1.)

8 160A4.1. Notice of new fees and fee increases; public comment period.
(@) A city shall provide notice to interested parties of the imposition of or increase in
fees or barges applicable solely to the construction of development subject to the provisions of
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Part 2 of Article 19 of this Chapter at least seven days prior to the first meeting where the
imposition of or increase in the fees or charges is on the agenda fdaration. The city
shall employ at least two of the following means of communication in order to provide the
notice required by this section:
(2) Notice of the meeting in a prominent location on a Web site managed or
maintained by the city.
(2)  Notice ofthe meeting in a prominent physical location, including, but not
limited to, any government building, library, or courthouse within the city.
(3) Notice of the meeting by electronic mail to a list of interested parties that is
created by the city for theurpose of notification as required by this section.
(4) Notice of the meeting by facsimile to a list of interested parties that is
created by the city for the purpose of notification as required by this section.

(al) If a city does not maintain its own Wesite, it may employ the notice option
provided by subdivision (1) of subsection (a) of this section by submitting a request to a county
or counties in which the city is located to post such notice in a prominent location on a Web
site that is maintainetly the county or counties. Any city that elects to provide such notice
shall make its request to the county or counties at least 15 days prior to the date of the first
meeting where the imposition of or increase in the fees or charges is on the agenda for
consideration.

(b) During the consideration of the imposition of or increase in fees or charges as
provided in subsection (a) of this section, the governing body of the city shall permit a period
of public comment.

(c) This section shall not apply if thenposition of or increase in fees or charges is
contained in a budget filed in accordance with the requirements of G-821%9009436, s.

2; 20106180, s. 11(b).)

8§ 160A5. Statutory references deemed amended to conform to Chapter.

Whenever a refereeds made in another portion of the General Statutes or any local act, or
any city ordinance, resolution, or order, to a portion of Chapter 160 of the General Statutes that
is repealed or superseded by this Chapter, the reference shall be deemed ameidetbto
that portion of this Chapter which most nearly corresponds to the repealed or superseded
portion of Chapter 161971, c. 698, s. 1; 1973, c. 426, s. 2.)

Article 1A.
Municipal Board of Control.
88 160A6 through 160A10. Repealed by Session Laws 1981 (Regular Session, 1982), c.
1191, s. 63.

Article 2.
General Corporate Powers.

8 160A11. Corporate powers.

The inhabitants of each city heretofore or hereafter incorporated by act of the General
Assembly or by the Municip&oard of Control shall be and remain a municipal corporation by
the name specified in the city charter. Under that name they shall be vested with all of the
property and rights in property belonging to the corporation; shall have perpetual succession;
maysue and be sued; may contract and be contracted with; may acquire and hold any property,
real and personal, devised, sold, or in any manner conveyed, dedicated to, or otherwise
acquired by them, and from time to time may hold, invest, sell, or dispose shime; may
have a common seal and alter and renew the same at will; and shall have and may exercise in
conformity with the city charter and the general laws of this State all municipal powers,
functions, rights, privileges, and immunities of every nangkrature whatsoever.
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All documents required or permitted by law to be executed by municipal corporations will
be legally valid and binding in this respect when a legible corporate stamp, which is a facsimile
of its seal, is used in lieu of an imprintedeanbossed corporate or common sg@ode, ss.

704, 3117; 1901, c. 283; 1905, c. 526; Rev., s. 2916; 1907, c. 978; P.L. 1917, c. 223; C.S,, s.
2623; Ex. Sess. 1921, c. 58; 1927, c. 14; 1933, c. 69; 1949, c. 938; 1955, c. 77; 1959, c. 391,
1961, c. 308; 187, c. 100, s. 2; c. 1122, s. 1; 1969, c. 944, 1971, c. 698, s. 1, 1973, c. 170; c.
426, s. 7; 201284, s. 110.)

8§ 160A12. Exercise of corporate power.

All powers, functions, rights, privileges, and immunities of the corporation shall be
exercised byhe city council and carried into execution as provided by the charter or the
general law. A power, function, right, privilege, or immunity that is conferred or imposed by
charter or general law without directions or restrictions as to how it is to beisedar
performed shall be carried into execution as provided by ordinance or resolution of the city
council.(Code, s. 703; Rev., s. 2917; C.S., s. 2624; 1971, c. 698, s. 1.)

88 160A13 through 160A15. Reserved for future codification purposes.

Article 3.
Contracts.
8§ 160A16. Contracts to be in writing; exception.
All contracts made by or on behalf of a city shall be in writing. A contract made in violation
of this section shall be void and unenforceable unless it is expressly ratified by the council.
(1917, c. 136, subch. 13, s. 8; C.S., s. 2831; 1971, c. 698, s. 1

§ 160A17. Continuing contracts.

A city is authorized to enter into continuing contracts, some portion or all of which are to be
performed in ensuing fiscal years. Sufficient funds shall be appropriated to meet any amount to
be paid under the contraatthe fiscal year in which it is made, and in each ensuing fiscal year,
the council shall appropriate sufficient funds to meet the amounts to be paid during the fiscal
year under continuing contracts previously entered (@&®71, c. 698, s. 1.)

8 160A17.1. Grants from other governments.

@) Federal and Staté. The governing body of any city or county is hereby authorized
to make contracts for and to accept gramtaid and loans from the federal and State
governments and their agencies for consiinge expanding, maintaining, and operating any
project or facility, or performing any function, which such city or county may be authorized by
general law or local act to provide or perform.

In order to exercise the authority granted by this sectiomgdkierning body of any city or
county may:

(1) Enter into and carry out contracts with the State or federal government or
any agency or institution thereof under which such government, agency, or
institution grants financial or other assistance to theasigounty;

(2)  Accept such assistance or funds as may be granted or loaned by the State or
federal government with or without such a contract;

(3) Agree to and comply with any lawful and reasonable conditions which are
imposed upon such grants or loans;

(32) Agree to and comply with minimum minority business enterprise
participation requirements established by the federal government and its
agencies in projects financed by federal gramizid or loans, by including
such minimum requirements in the spexfions for contracts to perform all
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or part of such projects and awarding bids pursuant to G.S12%3nd
143131, if applicable, to the lowest responsible bidder or bidders meeting
these and any other specifications.
4) Make expenditures from any fusdo granted.
(b) Expired effective December 31, 201QL971, c. 896, s. 10; c. 937, ss. 1, 1.5; 1973,
C. 426, s. 8; 1981, c. 827; 2091, s. 1))

§ 160A18. Certain deeds validated.

(&) All deeds made, executed, and delivered by any city before Ju870, for a good
and valuable consideration are hereby in all respects validated, ratified, and confirmed
notwithstanding any lack of authority to make the deed or any irregularities in the procedures
by which conveyance of the land or premises describetkin was authorized by the city
council.

(b)  All conveyances and sales of any interest in real property by private sale, including
conveyances in fee and releases of vested or contingent future interests, made by the governing
body of any city, schoolistrict, or school administrative unit before July 1, 1970, are hereby
validated, ratified, and confirmed notwithstanding the fact that such conveyances or releases
were made by private sale and not after notice and public outcry.

(b1) All conveyances of ry interest in real property by private sale, including
conveyance in fee, made by the governing body of any county before January 1, 1977, are
hereby validated, ratified, and confirmed notwithstanding the fact that such conveyances were
made by private $& without advertisement, and not after notice and public outcry.

(c) Nothing in this section shall affect any action or proceeding begun before January 1,
1977.(Ex. Sess. 1924, c. 95; 1951, c. 44; 1959, c. 487; 1971, c. 698, s. 1; 1977, c. 1103.)

§ 16(A-19. Leases.

A city is authorized to lease as lessee, with or without option to purchase, any real or
personal property for any authorized public purpose. A lease of personal property with an
option to purchase is subject to Article 8 of Chapter 14B®fGeneral Statute€l973, c. 426,

s.9)

§ 160A20. Security interests.

€)) Purchasei A unit of local government may purchase, or finance or refinance the
purchase of, real or personal property by installment contracts that create in some dreall of t
property purchased a security interest to secure payment of the purchase price to the seller or to
an individual or entity advancing moneys or supplying financing for the purchase transaction.

(b) Improvements.i A unit of local government may financer aefinance the
construction or repair of fixtures or improvements on real property by contracts that create in
some or all of the fixtures or improvements, or in all or some portion of the property on which
the fixtures or improvements are located, obath, a security interest to secure repayment of
moneys advanced or made available for the construction or repair.

(© Accounts.i A unit of local government may use escrow accounts in connection
with the advance funding of transactions authorized bystision, whereby the proceeds of
the advance funding are invested pending disbursement. A unit of local government may also
use other accounts, such as debt service payment accounts and debt service reserve accounts, to
facilitate transactions authorized bhis section. To secure transactions authorized by this
section, a unit of local government may also create security interests in these accounts.

(d) Nonsubstitution.i No contract entered into under this section may contain a
nonsubstitution clause thegstricts the right of a unit of local government to:

Q) Continue to provide a service or activity; or
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(2) Replace or provide a substitute for any fixture, improvement, project, or
property financed, refinanced, or purchased pursuant to the contract.

(e)  Oversight.i A contract entered into under this section is subject to approval by the
Local Government Commission under Article 8 of Chapter 159 of the General Statutes if it:

Q) Meets the standards set out in G.S.-188(a)(1), 15948(a)(2), and
159148(a)(3), or involves the construction or repair of fixtures or
improvements on real property; and

(2) Is not exempted from the provisions of that Article by one of the exemptions
contained in G.S. 15948(b).

(el) Public Hospitalsi A nonprofit entity ograting or leasing a public hospital may
enter into a contract pursuant to this section only if the nonprofit entity will have an ownership
interest in the property being financed or refinanced, including a leasehold interest. The
security interest granteth the property shall be only to the extent of the nonprofit entity's
property interest. In addition, any contract entered into by a nonprofit entity operating or
leasing a public hospital pursuant to this section is subject to the approval of theunity;, c
hospital district, or hospital authority that owns the hospital. Approval of the city, county,
hospital district, or hospital authority may be withheld only under one or more of the following
circumstances:

(1) The contract would cause the city, oby hospital district, or hospital
authority to breach or violate any covenant in an existing financing
instrument entered into by the nonprofit entity.

(2)  The contract would restrict the ability of the city, county, hospital district, or
hospital authaty to incur anticipated bankligible indebtedness under
federal tax laws.

(3) The entering into of the contract would have a material, adverse impact on
the credit ratings of the city, county, hospital district, or hospital authority or
would otherwise raterially interfere with an anticipated financing by the
nonprofit entity.

() Limit of Security.i No deficiency judgment may be rendered against any unit of
local government in any action for breach of a contractual obligation authorized by this section.
The taxing power of a unit of local government is not and may not be pledged directly or
indirectly to secure any moneys due under a contract authorized by this section.

(9) Public Hearingi Before entering into a contract under this section involviagd re
property, a unit of local government shall hold a public hearing on the contract. A notice of the
public hearing shall be published once at least 10 days before the date fixed for the hearing.

(h) Local Government Definedi. As used in this section, thierm "unit of local
government” means any of the following:

(1)  Acounty.

(2) Acity.

(3) A water and sewer authority created under Article 1 of Chapter 162A of the
General Statutes.

(3a) A metropolitan sewerage district created under Article 5 of Chap@A of
the General Statutes.

(8b) A sanitary district created under Part 2 of Article 2 of Chapter 130A of the
General Statutes.

(3c) A county water and sewer district created under Article 6 of Chapter 162A
of the General Statutes.

(4)  An airport authaty whose situs is entirely within a county that has (i) a
population of over 120,000 according to the most recent federal decennial
census and (ii) an area of less than 200 square miles.
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(5)  An airport authority in a county in which there are two incoapexd
municipalities with a population of more than 65,000 according to the most
recent federal decennial census.

(5a) An airport board or commission authorized by agreement between two cities
pursuant to G.S. 6386, one of which is located partially buttneholly in
the county in which the jointly owned airport is located, and where the board
or commission provided water and wastewater services off the airport
premises before January 1, 1995, except that the authority granted by this
subdivision may be exeised by such a board or commission with respect to
water and wastewater systems or improvements only.

(5b) A local airport authority that was created pursuant to a local act of the
General Assembly.

(6) A local school administrative unit whose board dfieation is authorized to
levy a school tax.

(6a) Any other local school administrative unit, but only for the purpose of
financing energy conservation measures acquired pursuant to Part 2 of
Article 3B of Chapter 143 of the General Statutes.

(6b) A commurty college, but only for the purpose of financing energy
conservation measures acquired pursuant to Part 2 of Article 3B of Chapter
143 of the General Statutes.

(7)  An area mental health, developmental disabilities, and substance abuse
authority, actingn accordance with G.S. 122(27.

(8) A consolidated citycounty, as defined by G.S. 1681).

(9) Repealed by Session Laws 20014, s. 52, effective September 14, 2001.

(10) A-regional natural gas district, as defined by Article 28 of this Chapter.

(11) A regional public transportation authority or a regional transportation
authority created pursuant to Article 26 or Article 27 of this Chapter.

(12) A nonprofit corporation or association operating or leasing a public hospital
as defined in G.S. 1589.

(13) A public health authority created under Part 1B of Article 2 of Chapter 130A
of the General Statutes.

(14) A special district created under Article 43 of Chapter 105 of the General
Statutes. (1979, c. 743; 1987 (Reg. Sess., 1988), c. 981, s. 1; 19808
1991, c. 741, s. 1; 1993 (Reg. Sess., 1994), c. 592, s. 2; 1995, c. 461, s. 6;
1995 (Reg. Sess., 1996), c. 644, s. 2; 13807, s. 3; 199426, s. 7;
1997426, s. 7.1; 19980, s. 1; 199817, s. 1; 1993886, ss. 1, 2; 200414,

s. 52; 2002161, s.10; 2003259, s. 1; 200388, s. 3; 200226, s. 1,
2007229, s. 3; 200%27, s. 2(9).)

8§ 160A20.1. Contracts with private entities.

A city may contract with and appropriate money to any person, association, or corporation,
in order to carry out any pilib purpose that the city is authorized by law to engag€ 885, c.
271,s. 1)

Article 4.
Corporate Limits.
Part 1. General Provisions.
§ 160A21. Existing boundaries.
The boundaries of each city shall be those specified in its charter with any alterations that
are made from time to time in the manner provided by law or by local act of the General
Assembly.(1971, c. 698, s. 1.)
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§ 160A22. Map of corporate limits.

The current city boundaries shall at all times be drawn on a map, or set out in a written
description, or shown by a combination of these techniques. This delineation shall be retained
permanently in the office of the city clerk. Alterations in these est&dlibloundaries shall be
indicated by appropriate entries upon or additions to the map or description made by or under
the direction of the officer charged with that duty by the city charter or by the council. Copies
of the map or description reproduced &yy method of reproduction that gives legible and
permanent copies, when certified by the city clerk, shall be admissible in evidence in all courts
and shall have the same force and effect as would the original map or description. The council
may provide or revisions in any map or other description of the city boundaries. A revised map
or description shall supersede for all purposes the earlier map or description that it is designated
to replace(1971, c. 698, s. 1; 1973, c. 426, s. 10.)

8 160A-23. Distict map; reapportionment.

€)) If the city is divided into electoral districts for the purpose of electing the members
of the council, the map or description required by G.S. 1BPAhall also show the boundaries
of the several districts.

(b)  The councilshall have authority to revise electoral district boundaries from time to
time. If district boundaries are set out in the city charter and the charter does not provide a
method for revising them, the council may revise them only for the purpose of )reicg
for territory annexed to or excluded from the city, and (ii) correcting population imbalances
among the districts shown by a new federal census or caused by exclusions or annexations.
When district boundaries have been established in conforntitythhe federal Constitution, the
council shall not be required to revise them again until a new federal census of population is
taken or territory is annexed to or excluded from the city, whichever event first occurs. In
establishing district boundariethie council may use data derived from the most recent federal
census and shall not be required to use any other population estifh@6s.c. 629; 1971, c.

698, s. 1.)

§ 160A23.1. Special rules for redistricting after a federal decennial census.

(@) As soon as possible after receipt of federal decennial census information, the
council of any city which elects the members of its governing board on a district basis, or
where candidates for such office must reside in a district in order to run, shakhtevtdie
existing district boundaries to determine whether it would be lawful to hold the next election
without revising districts to correct population imbalances. If such revision is necessary, the
council shall consider whether it will be possible tm@tdthe changes (and obtain approval
from the United States Department of Justice, if necessary) before the third day before opening
of the filing period for the municipal election. The council shall take into consideration the time
that will be requiredd afford ample opportunities for public input. If the council determines
that it most likely will not be possible to adopt the changes (and obtain federal approval, if
necessary) before the third business day before opening of the filing period, andnadsterm
further that the population imbalances are so significant that it would not be lawful to hold the
next election using the current electoral districts, it may adopt a resolution delaying the election
so that it will be held on the timetable provided $ybsection (d) of this section. Before
adopting such a resolution, the council shall hold a public hearing on it. The notice of public
hearing shall summarize the proposed resolution and shall be published at least once in a
newspaper of general circulai, not less than seven days before the date fixed for the hearing.
Notwithstanding adoption of such a resolution, if the council proceeds to adopt the changes,
(and federal approval is obtained, if necessary) by the end of the third business day before th
opening of the filing period, the election shall be held on the regular schedule under the revised
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electoral districts. Any resolution adopted under this subsection, and any changes in electoral
district boundaries made under this section shall be stdahid the United States Department

of Justice (if the city is covered under Section 5 of the Voting Rights Act of 1965), the State
Board of Elections, and to the board conducting the elections for that city.

(b) In adopting any revisal under this sectidrthe council determines that in order for
the plan to conform to the Voting Rights Act of 1965, the number of district seats needs to be
increased or decreased, it may do so by following the procedures set forth in Part 4 of Article 5
of Chapter 160A othe General Statutes, except that the ordinance under G.S:10&@0kay
be adopted at the same meeting as the public hearing, and any referendum on the change under
G.S. 160A103 shall not apply to the municipal election in the two years following adeder
decennial census.

(c) If the resolution provided for in subsection (a) of this section is not adopted and:

(2) Proposed changes to the electoral districts are not adopted, or
(2) Such changes are adopted, but approval under the Voting Rights Act of
1965, as amended, is required, and notice of such approval is not received,
by the end of the third business day before the opening of the filing period, the election shall be
held on the regular schedule using the current electoral districts.

(d) If the council adopts the resolution provided for in subsection (a) of this section and
does not adopt the changes, or does adopt the changes, but approval under the Voting Rights
Act of 1965, as amended, is required, and notice of such approval is not recgitredebd of
the third day before the opening of the filing period, the municipal election shall be rescheduled
as provided in this subsection and current officeholders shall hold over until their successors
are elected and qualified. For cities using the:

(1) Partisan primary and election method under G.S-283 the primary shall
be held on the primary election date for county officers in the second year
following a federal decennial census, the second primary, if necessary, shall
be held on the secomimary election date for county officers in that year,
and the general election shall be held on the general election date for county
officers in that year.

(2) Nonpartisan primary and election method under G.S-2B83 the primary
shall be held on therimnary election date for county officers in the second
year following a federal decennial census, and the election shall be held on
the date for the second primary for county officers in that year.

3) Nonpartisan plurality election method under G.S.-283, the election shall
be held on the primary election date for county officers in the second year
following a federal decennial census.

(4)  Election and runoff method under G.S. 1833, the election shall be held on
the primary election date for countgfioers in the second year following a
federal decennial census, and the runoffs, if necessary, shall be held on the
date for the second primary for county officers in that year.

The organizational meeting of the new council may be held at any timeleftezgults of
the election have been officially determined and published, but not later than the time and date
of the first regular meeting of the council in November of the second year following a federal
decennial census, except in the case of partisamampal elections, when the organizational
meeting shall be held not later than the time and date of the first regular meeting of the council
in December of the second year following a federal decennial census.

(e)  This section does not apply to any mupadity that, under its charter, is not
scheduled to hold an election in the year following a federal decennial cefi989 (Reg.

Sess., 1990), c. 1012, s. 2; 198997, s. 4; 20040, s. 34; 2002459, s. 52; 200914, s. 1))

Article 4A.
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Extension of Corporate Limits.
Part 1. Extension by Petition.
88 160A24 through 160A28: Repealed by Session Laws 1983, c. 636, s. 26.

8 160A-29. Map of annexed area, copy of ordinance and election results recorded in the
office of register of deeds.

Whenever the limits of any municipal corporation are enlarged, in accordance with the
provisions of this Article, it shall be the duty of the mayor of the city or town to cause an
accurate map of such annexed territory, together with g abgphe ordinance duly certified,
and the official results of the election, if conducted, to be recorded in the office of the register
of deeds of the county or counties in which such territory is situated and in the office of the
Secretary of State. Th#bcuments required to be filed with the Secretary of State under this
section shall be filed not later than 30 days following the effective date of the annexation
ordinance. All documents shall have an identifying number affixed thereto and shall conform
in size in accordance with rules prescribed by the Secretary. Failure to file within 30 days shall
not affect the validity of the annexation. Any annexation shall be reported as part of the
Boundary and Annexation Survey of the United States BuregwedCénsus(1947, c. 725, s.

6; 1973, c. 426, s. 74; 1987, c. 715, s. 6, c. 879, s. 3; 1989, c. 440, s. 7; 1991, c. 586, s. 1.)

8§ 160A-30. Surveys of proposed new areas.

The governing bodies of the cities and towns after five days' written notice to the owner of
record or persons in possession of the premises are hereby authorized to enter upon any lands to
make surveys or examinations as may be necessary in carryingeauapping requirements
of proposed annexations under any provision of Article 4A of Chapter 160A; provided, the city
or town authorizing such entry shall make reimbursement for any damage resulting from such
activity. (1947, c. 725, s. 7; 1973, c. 42674, 1975, c. 312.)

§ 160A-31. Annexation by petition.

(@ The governing board of any municipality may annex by ordinance any area
contiguous to its boundaries upon presentation to the governing board of a petition signed by
the owners of all the real @perty located within such area. The petition shall be signed by each
owner of real property in the area and shall contain the address of each such owner.

(b)  The petition shall be prepared in substantially the following form:

DATE:
To the dme of governing board) of the (City or Town) of
1. We the undersigned owners of real property respectfully request that the area
described in paragraph 2 below be annexed to the (City or Town) of
2. The area to be annexed is contigs to the (City or Town) of and
the boundaries of such territory are as follows:

(bl) Notwithstanding the provisions of subsections (a) and (b) of this section, ibfiéy
percent (51%) of the households in an area petitioning for annexaiisngnt to this section
have incomes that are two hundred percent (200%) or less than the most recently published
United States Census Bureau poverty thresholds, the governing board of any municipality shall
annex by ordinance any area the population a€lwis no more than ten percent (10%) of that
of the municipality and onreighth of the aggregate external boundaries of which are
contiguous to its boundaries, upon presentation to the governing board of a petition signed by
the owners of at least sevetitye percent (75%) of the parcels of real property in that area. A
municipality shall not be required to adopt more than one ordinance under this subsection
within a 36month period.

(b2) The petition under subsection (b1l) of this section shall be pekpaubstantially
the following form:
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DATE:
To the (name of governing board) of the (City or Town) of

1. We the undersigned owners of real property believe that the area described in
paragraph 2 below meets the requirements o8.Gl60A31(b1l) and
respectfully request that the area described in paragraph 2 below be annexed to
the (City or Town) of .

2. The area to be annexed is contiguous to the (City or Town) of , and
the boundaries of such territory are asof@k:

(c) Upon receipt of the petition, the municipal governing board shall cause the clerk of
the municipality to investigate the sufficiency thereof and to certify the result of the
investigation. For petitions received under subsection (b1) or (jio&éttion, the clerk shall
receive the evidence provided under subsection (I) of this section before certifying the
sufficiency of the petition. Upon receipt of the certification, the municipal governing board
shall fix a date for a public hearing on tipgestion of annexation, and shall cause notice of the
public hearing to be published once in a newspaper having general circulation in the
municipality at least 10 days prior to the date of the public hearing; provided, if there be no
such paper, the goveng board shall have notices posted in three or more public places within
the area to be annexed and three or more public places within the municipality.

(d) At the public hearing persons resident or owning property in the area described in
the petition ad persons resident or owning property in the municipality shall be given an
opportunity to be heard. The governing board shall then determine whether the petition meets
the requirements of this section. Upon a finding that the petition that was nottedbuomitier
subsection (b1) or (j) of this section meets the requirements of this section, the governing board
shall have authority to pass an ordinance annexing the territory described in the petition. The
governing board shall have authority to make theeaimg ordinance effective immediately or
on the June 30 after the date of the passage of the ordinance or the June 30 of the following
year after the date of passage of the ordinance.

(d1) Upon a finding that a petition submitted under subsection (jhiefdection meets
the requirements of this section, the governing body shall have the authority to adopt an
annexation ordinance for the area with an effective date no later than 24 months after the
adoption of the ordinance.

(d2) Upon a finding that a pgibn submitted under subsection (bl) of this section meets
the requirements of this section, the governing body shall, within 60 days of the finding,
estimate the capital cost to the municipality of extending water and sewer lines to all parcels
within the area covered by the petition and estimate the annual debt service payment that would
be required if those costs were financed by ay@dr revenue bond. If the estimated annual
debt service payment is less than five percent (5%) of the municipalitymlawater and
sewer systems revenue for the most recent fiscal year, then the governing body shall within 30
days adopt an annexation ordinance for the area with an effective date no later than 24 months
after the adoption of the ordinance. If the estimatenual debt service payment is greater than
or equal to five percent (5%) of the municipality's annual water and sewer systems revenue for
the most recent fiscal year, then the governing body may adopt a resolution declining to annex
the area. If such @esolution is adopted, the governing body shall immediately submit a request
to the Local Government Commission to certify that its estimate of the annual debt service
payment is reasonable based on established governmental accounting principles.

Q) If the Local Government Commission certifies the estimate, the municipality
is not required to annex the area and no petition to annex the area may be
submitted under subsection (b1) of this section for 36 months following the
certification. During the 3@nonth period, the municipality shall make
ongoing, annual good faith efforts to secure Community Development Block
Grants or other grant funding for extending water and sewer service to all
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parcels in the areas covered by the petition. If sufficient fundisgaared

so that the estimated capital cost to the municipality for extending water and
sewer service, less the funds secured, would result in an annual debt service
payment cost to the municipality of less than five percent (5%) of the
municipality's annuawater and sewer systems revenue for the most recent
fiscal year, then the governing body shall within 30 days adopt an
annexation ordinance for the area with an effective date no later than 24
months after the adoption of the ordinance.

(2) If the Local Government Commission notifies the governing board that the
estimates are not reasonable based on established governmental accounting
principles and that a reasonable estimate of the annual debt service payment
is less than five percent (5%j) the municipality's annual water and sewer
systems revenue for the most recent fiscal year, then the governing body
shall within 30 days of the notification adopt an annexation ordinance for the
area with an effective date no later than 24 months ageadboption of the
ordinance.

(d3) Municipal services shall be provided to an area annexed under subsections (b1) and
() of this section in accordance with the requirements of Part 7 of this Article.

(e) From and after the effective date of the annexabimhnance, the territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force in
such municipality and shall be entitled to the same privileges and benefits as other parts of such
municipality. Real and psonal property in the newly annexed territory on the January 1
immediately preceding the beginning of the fiscal year in which the annexation becomes
effective is subject to municipal taxes as provided in G.S. #RAQ. If the effective date of
annexatio falls between June 1 and June 30, and the effective date of the privilege license tax
ordinance of the annexing municipality is June 1, then businesses in the area to be annexed
shall be liable for taxes imposed in such ordinance from and after thdiveffelate of
annexation.

() For purposes of this section, an area shall be deemed "contiguous” if, at the time the
petition is submitted, such area either abuts directly on the municipal boundary or is separated
from the municipal boundary by the width aftreet or street riglaf-way, a creek or river, or
the rightof-way of a railroad or other public service corporation, lands owned by the
municipality or some other political subdivision, or lands owned by the State of North Carolina.
A connecting coidor consisting solely of a street or street rightvay may not be used to
establish contiguity. In describing the area to be annexed in the annexation ordinance, the
municipal governing board may include within the description any territory descrikt@dsin
subsection which separates the municipal boundary from the area petitioning for annexation.

(g0  The governing board may initiate annexation of contiguous property owned by the
municipality by adopting a resolution stating its intent to annex thespsgpn lieu of filing a
petition. The resolution shall contain an adequate description of the property, state that the
property is contiguous to the municipal boundaries and fix a date for a public hearing on the
guestion of annexation. Notice of the pabhearing shall be published as provided in
subsection (c) of this section. The governing board may hold the public hearing and adopt the
annexation ordinance as provided in subsection (d) of this section.

(h) A city council which receives a petition fannexation under this section may by
ordinance require that the petitioners file a signed statement declaring whether or not vested
rights with respect to the properties subject to the petition have been established under G.S.
160A-385.1 or G.S. 1538441. If the statement declares that such rights have been
established, the city may require petitioners to provide proof of such rights. A statement which
declares that no vested rights have been established under G.£38%0Ar G.S. 153/3844.1
shall bebinding on the landowner and any such vested right shall be terminated.
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) A municipality has no authority to adopt a resolution or petition itself under this Part
for annexation of property it does not own or have any legal interest in. For the purgase o
subsection, a municipality has no legal interest in a $taiatained street unless it owns the
underlying fee and not just an easement.

(), Using the procedures under this section, the governing board of any municipality
may annex by ordinance anystressed area contiguous to its boundaries upon presentation to
the governing board of a petition signed by at least one adult resident of at leHstdeof
the resident households located within such area. For purposes of this subsectioressedistr
area" is defined as an area in which at least-&ftg percent (51%) of the households in the
area petitioning to be annexed have incomes that are two hundred percent (200%) or less than
the most recently published United States Census Bureau yptwesholds. The municipality
may require reasonable proof that the petitioner in fact resides at the address indicated.

(k) The petition under subsection (j) of this section shall be prepared in substantially the
following form:

DATE:
To the (name of governing board) of the (City or Town) of

1. We the undersigned residents of real property believe that the area described in
paragraph 2 below meets the requirements of G.S. -BAQj\ and respectfully
request that the area desedbin paragraph 2 below be annexed to the (City or
Town) of :

2. The area to be annexed is contiguous to the (City or Town) of , and
the boundaries of such territory are as follows:

) For purposes of determining whether the percentdgkoaseholds in the area
petitioning for annexation meets the poverty thresholds under subsections (b1) and (j) of this
section, the petitioners shall submit to the municipal governing board any reasonable evidence
that demonstrates the area in fact mdhts income requirements of that subsection. The
evidence presented may include data from the most recent federal decennial census, other
official census documents, signed affidavits by at least one adult resident of the household
attesting to the househokize and income level, or any other documentation verifying the
incomes for a majority of the households within the petitioning area. Petitioners may select to
submit name, address, and social security number to the clerk, who shall in turn submit the
information to the Department of Revenue. Such information shall be kept confidential and is
not a public record. The Department shall provide the municipality with a summary report of
income for households in the petitioning area. Information for the repaltbe gleaned from
income tax returns, but the report submitted to the municipality shall not identify individuals or
households.(1947, c. 725, s. 8; 1959, c. 713; 1973, c. 426, s. 74; 1975, c. 576, s. 2; 1977, c.
517, s. 4; 1987, c. 562, s. 1; 19&%(. Sess., 1990), c. 996, s. 3; 26¥]1 s. 3; 2011396, s.

10.)

§ 160A31.1. Assumption of debt.
€)) If the city has annexed under this Part any area which is served by a rural fire
department and which is in:
(1)  Aninsurance district defined underS5153A233;
(2)  Arural fire protection district under Article 3A of Chapter 69 of the General
Statutes; or
(3) A fire service district under Article 16 of Chapter 153A of the General
Statutes,
then beginning with the effective date of annexation thestigll pay annually a proportionate
share of any payments due on any debt (including principal and interest) relating to facilities or
equipment of the rural fire department, if the debt was existing at the time of submission of the
petition for annexatiorto the city under this Part. The rural fire department shall make
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available to the city not later than 30 days following a written request from the city,
information concerning such debt. The rural fire department forfeits its rights under this
sectionif it fails to make a good faith response within 45 days following receipt of the written
request for information from the city, provided that the city's written request so states by
specific reference to this section.

(b)  The annual payments from the citythe rural fire department on such shared debt
service shall be calculated as follows:

(1) The rural fire department shall certify to the city each year the amount that
will be expended for debt service sutijeo be shared by the city as provided
by subsection (a) of this section; and

(2)  The amount determined under subdivision (1) of this subsection shall be
multiplied by the percentage determined by dividing the assessed valuation
of the area of the disttiannexed by the assessed valuation of the entire
district, each such valuation to be fixed as of the date the annexation
ordinance becomes effective.

(c) This section does not apply in any year as to any annexed area(s) for which the
payment calculated der this section as to all annexation ordinances adopted under this Part by
a city during a particular calendar year does not exceed one hundred dollars ($100.00).

(d)  The city and rural fire department shall jointly present a payment schedule to the
Local Government Commission for approval and no payment may be made until such schedule
is approved. The Local Government Commission shall approve a payment schedule agreed
upon between the city and the rural fire department in cases where the assessed whltnti
district may not readily be determined, if there is a reasonable basis for the agréEadantc.

598, s. 2.)

8§ 160A-32. Repealed by Session Laws 1983, c. 636, s. 26.1, effective June 29, 1983.
Part 2. Annexation by Cities of Less Than 5,000

8 160A33: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8 160A-34: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8 160A35: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8§ 160A-35.1: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For
applicability, see editor's note.

8 160A36: Repealed by Session Lav2011396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8 160A37: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

§ 160A37.1: Repealed by Session Laws 26396, s. 1, effecte July 1, 2011. For
applicability, see editor's note.

8 160A37.2: Repealed by Session Laws 20396, s. 1, effective July 1, 2011. For
applicability, see editor's note.
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8§ 160A37.3: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For
applicability, see editor's note.

8 160A38: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8 160A-39: Repealed by Session Laws 26396, s. 1, effective July, 2011. For applicability,
see editor's note.

8 160A40: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8§ 160A41: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

8 160A42: Repealed by Session Laws 26396, s. 1, effective July 1, 2011. For applicability,
see editor's note.

88 160A43 through 160A44. Repealed by Session Laws 1983, c. 68627, effective June
29, 1983.

8 160A45: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor's note.

8 160A-46: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor'siote.

8 160A47: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor's note.

8§ 160A47.1: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For
applicability, see editor's note.

8 160A48: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor's note.

8§ 160A-49: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor's note.

§ 160A-49.1: Recodified to G.S. 160A8.57 by Session Laws 20BB6, s. 2, effective July 1,
2011.

8 160A49.2: Recodified to G.S. 160A8.58 by Session Laws 20896, s. 3, effective July 1,
2011.

8§ 160A-49.3: Recodified to G.S. 160A8.59 by Session Laws 20BB6, s. 4, effective July 1,
2011.

8 160A50: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor's note.
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§ 160A51: Recodified to G.S. 160A8.61 by Session Laws 20BB6, s. 5, effective July 1,
2011.

8 160A52: Recodified to G.S. 160A8.62 by Session Laws 20896, s. 6, effective July 1,
2011.

8§ 160A-53: Repealed by Session Laws 26396, s. 7, effective July 1, 2011. For applicability,
see editor's note.

8 160A54: Repealed by Session Laws 26396, s. 7 effective July 1, 2011. For applicability,
see editor's note.

88 160A55 through 160A56. Repealed by Session Laws 1983, c. 636, s. 27, effective June
29, 1983.

8 160A57. Reserved for future codification purposes.

Part 4. Annexation of Noncontiguous Areas.
§ 160A58. Definitions.
The words and phrases defined in this section have the meanings indicated when used in
this Part unless the context clearly requires another meaning:
(1) "City" means any city, town, orilage without regard to population, except
cities not qualified to receive gasoline tax allocations under G.$41.26
(2)  "Primary corporate limits" means the corporate limits of a city as defined in
its charter, enlarged or diminished by subsequenéxations or exclusions
of contiguous territory pursuant to Parts 1, 2, and 3 of this Article or local
acts of the General Assembly.
(3) "Satellite corporate limits" means the corporate limits of a noncontiguous
area annexed pursuant to this Part or all@ct authorizing or effecting
noncontiguous annexatior(d973, c. 1173, s. 2.)

§ 160A58.1. Petition for annexation; standards.

@) Upon receipt of a valid petition signed by all of the owners of real property in the
area described therein, a city maynex an area not contiguous to its primary corporate limits
when the area meets the standards set out in subsection (b) of this section. The petition need not
be signed by the owners of real property that is wholly exempt from property taxation under the
Constitution and laws of North Carolina, nor by railroad companies, public utilities as defined
in G.S. 623(23), or electric or telephone membership corporations. A petition is not valid in
any of the following circumstances:

(2) It is unsigned.

(2) It is signed by the city for the annexation of property the city does not own
or have a legal interest in. For the purpose of this subdivision, a city has no
legal interest in a Statmaintained street unless it owns the underlying fee
and not just an easement

3) It is for the annexation of property for which a signature is not required and
the property owner objects to the annexation.

(b) A noncontiguous area proposed for annexation must meet all of the following
standards:

Q) The nearest point on the pragaal satellite corporate limits must be not more
than three miles from the primary corporate limits of the annexing city.
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(2) No point on the proposed satellite corporate limits may be closer to the
primary corporate limits of another city than to the pryneorporate limits
of the annexing city, except as set forth in subsection (b2) of this section.

(3) The area must be so situated that the annexing city will be able to provide
the same services within the proposed satellite corporate limits that it
provides within its primary corporate limits.

4) If the area proposed for annexation, or any portion thereof, is a subdivision
as defined in G.S. 160876, all of the subdivision must be included.

(5) The area within the proposed satellite corporate limitsennvéidded to the
area within all other satellite corporate limits, may not exceed ten percent
(10%) of the area within the primary corporate limits of the annexing city.

This subdivision does not apply to the Cities of Belmont, Claremont,
Concord, ConoverDurham, Elizabeth City, Gastonia, Greenville, Hickory,
Kannapolis, Locust, Marion, Mount Airy, Mount Holly, New Bern, Newton,
Oxford, Randleman, Roanoke Rapids, Rockingham, Sanford, Salisbury,
Southport, Statesville, and Washington and the Towns of Aboskigier,
Apex, Ayden, Benson, Bladenboro, Bridgeton, Burgaw, Calabash, Catawba,
Clayton, Columbia, Columbus, Cramerton, Creswell, Dallas, Dobson, Four
Oaks, Fuquayarina, Garner, Godwin, Granite Quarry, Green Level,
Grimesland, Holly Ridge, Holly Sprisg Huntersville, Jamestown,
Kenansville, Kenly, Knightdale, Landis, Leland, Lillington, Louisburg,
Maggie Valley, Maiden, Mayodan, Middlesex, Midland, Mocksville,
Morrisville, Mount Pleasant, Nashville, Oak Island, Ocean Isle Beach,
Pembroke, Pine Level, riaceton, Ranlo, Richlands, Rolesville,
Rutherfordton, Shallotte, Smithfield, Spencer, Stem, Stovall, Surf City,
Swansboro, Taylorsville, Troutman, Troy, Wallace, Warsaw, Watha,
Waynesville, Weldon, Wendell, Windsor, Yadkinville, and Zebulon.

(bl) Repealedby Session Laws 200203, ss. 13(a) and 13(d), effective August 17,
2004.

(b2) A city may annex a noncontiguous area that does not meet the standard set out in
subdivision (b)(2) of this section if the city has entered into an annexation agreementtpursuan
to Part 6 of this Article with the city to which a point on the proposed satellite corporate limits
is closer and the agreement states that the other city will not annex the area but does not say
that the annexing city will not annex the area. The amgegity shall comply with all other
requirements of this section.

(c) The petition shall contain the names, addresses, and signatures of all owners of real
property within the proposed satellite corporate limits (except owners not required to sign by
subsetion (a)), shall describe the area proposed for annexation by metes and bounds, and shall
have attached thereto a map showing the area proposed for annexation with relation to the
primary corporate limits of the annexing city. When there is any substguogstion as to
whether the area may be closer to another city than to the annexing city, the map shall also
show the area proposed for annexation with relation to the primary corporate limits of the other
city. The city council may prescribe the formtbé petition.

(d) A city council which receives a petition for annexation undes #action may by
ordinance require that the petitioners file a signed statement declaring whether or not vested
rights with respect to the properties subject to the petition have been established under G.S.
160A-385.1 or G.S. 153844.1. If the statementedlares that such rights have been
established, the city may require petitioners to provide proof of such rights. A statement which
declares that no vested rights have been established under G.S38%0/Ar G.S. 153/844.1
shall be binding on the landowr and any such vested rights shall be termina{é873, c.

1173, s. 2; 1989 (Reg. Sess., 1990), c. 996, s. 4;-29971; 200437, s. 1; 20042, s. 1,
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2001438, s. 1: 200221, s. 1: 20030, s. 1; 200203, s. 13(a), (c); 20087, s. 1; 2004009, s.
1; 2004203, ss. 13(ajd); 200552, s. 1; 20051, s. 1; 20059, s. 1: 2008.73, s. 1; 2008133,
s. 9; 200662, s. 1; 200822, s. 1; 200830, s. 1; 20027, s. 1; 20026, ss. 1, 2(a); 20062,
s. 1; 2007225, s. 1; 200811, s. 1; 200842, s.1; 200824, s. 1; 20080, s. 1; 200910, s. 2;
200953, s. 1; 200411, s. 1; 200456, s. 1; 200298, s. 1: 200823, s. 1; 20157, s. 1;
201296, s. 1.)

8§ 160A58.2. Public hearing.

Upon receipt of a petition for annexation under this Part, thecomycil shall cause the
city clerk to investigate the petition, and to certify the results of his investigation. If the clerk
certifies that upon investigation the petition appears to be valid, the council shall fix a date for a
public hearing on the anxation. Notice of the hearing shall be published once at least 10 days
before the date of hearing.

At the hearing, any person residing in or owning property in the area proposed for
annexation and any resident of the annexing city may appear and behdhedquestions of
the sufficiency of the petition and the desirability of the annexation. If the council then finds
and determines that (i) the area described in the petition meets all of the standards set out in
G.S. 160A58.1(b), (ii) the petition bearthe signatures of all of the owners of real property
within the area proposed for annexation (except those not required to sign by G.S.
160A-58.1(a)), (iii) the petition is otherwise valid, and (iv) the public health, safety and welfare
of the inhabitarg of the city and of the area proposed for annexation will be best served by the
annexation, the council may adopt an ordinance annexing the area described in the petition. The
ordinance may be made effective immediately or on any specified date witlmmostks from
the date of passagd.973, c. 1173, s. 2.)

§ 160A58.2A. Assumption of debt.
€) If the city has annexed under this Part any area which is served by a rural fire
department and which is in:

(1)  Aninsurance district defined under G.S. 153283;

(2) A rural fire protection district under Article 3A of Chapter 69 of the General
Statutes; or

(3) A fire service district under Article 16 of Chapter 153A of the General
Statutes,

then beginning with the effective date of annexation the city shglbpnually a proportionate
share of any payments due on any debt (including principal and interest) relating to facilities or
equipment of the rural fire department, if the debt was existing at the time of submission of the
petition for annexation to theity under this Part. The rural fire department shall make
available to the city not later than 30 days following a written request from the city,
information concerning such debt. The rural fire department forfeits its rights under this
section if it fals to make a good faith response within 45 days following receipt of the written
request for information from the city, provided that the city's written request so states by
specific reference to this section.

(b)  The annual payments from the city to tlueal fire department on such shared debt
service shall be calculated as follows:

(1)  The rural fire department shall certify to the city each year the amount that
will be expended for debt service subject to be shared by the city as provided
by subsectioifa) of this section; and

(2) The amount determined under subdivision (1) of this subsection shall be
multiplied by the percentage determined by dividing the assessed valuation
of the area of the district annexed by the assessed valuation of the entire
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district, each such valuation to be fixed as of the date the annexation
ordinance becomes effective.
(© This section does not apply in any year as to any annexed area(s) for which the
payment calculated under this section as to all annexation ordinancéscadioger this Part by
a city during a particular calendar year does not exceed one hundred dollars ($100.00).
(d)  The city and rural fire department shall jointly present a payment schedule to the
Local Government Commission for approval and no paymegtleanade until such schedule
is approved. The Local Government Commission shall approve a payment schedule agreed
upon between the city and the rural fire department in cases where the assessed valuation of the
district may not readily be determinedthkre is a reasonable basis for the agreeniE989, c.
598, s. 3.)

8 160A58.3. Annexed area subject to city taxes and debts.

From and after the effective date of the annexation ordinance, the annexed area and its
citizens and property are subject tbdebts, laws, ordinances and regulations of the annexing
city, and are entitled to the same privileges and benefits as other parts of the city. Real and
personal property in the newly annexed territory on the January 1 immediately preceding the
beginningof the fiscal year in which the annexation becomes effective is subject to municipal
taxes as provided in G.S. 1648.10. If the effective date of annexation falls between June 1
and June 30, and the privilege licenses of the annexing city are dueeoh, tien businesses
in the annexed area are liable for privilege license taxes at thgetullrate(1973, c. 1173, s.

2; 1975, c. 576, s. 5; 1977, ¢. 517,s. 7.)

8§ 160A-58.4. Extraterritorial powers.

Satellite corporate limits shall not be consideaepiart of the city's corporate limits for the
purposes of extraterritorial langse regulation pursuant to G.S. 16880, or abatement of
public health nuisances pursuant to G.S. 1408. However, a city's power to regulate land
use pursuant to Chapte8dA, Article 19, or to abate public health nuisances pursuant to G.S.
160A-193, shall be the same within satellite corporate limits as within its primary corporate
limits. (1973, c. 1173, s. 2.)

8 160A58.5. Special rates for water, sewer and other enfarises.

For the purposes of G.S. 1644, provision of public enterprise services within satellite
corporate limits shall be considered provision of service for special classes of service distinct
from the classes of service provided within the primarpate limits of the city, and the city
may fix and enforce schedules of rents, rates, fees, charges and penalties in excess of those
fixed and enforced within the primary corporate limits. A city providing enterprise services
within satellite corporaterhits shall annually review the cost thereof, and shall take such steps
as may be necessary to insure that the current operating costs of such services, excluding debt
service on bonds issued to finance services within satellite corporate limits, dae<ead
revenues realized therefrod973, c. 1173, s. 2.)

8 160A58.6. Transition from satellite to primary corporate limits.

An area annexed pursuant to this Part ceases to constitute satellite corporate limits and
becomes a part of the primary corporate limits of a city when, through annexation of
intervening territory, the two boundaries tou(®73, c. 1173, s. 2.)

8 160A58.7. Annexation of municipal property.

(@  The city council may initiate annexation of property not contiguous to the primary
corporate limits and owned by the city by adopting a resolution stating its intent to annex the
property, in lieu of filing a pé&ion. The property must satisfy the requirements of G.S.
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160A-58.1. The resolution shall contain an adequate description of the property and fix a date
for a public hearing on the question of annexation. Notice of the public hearing shall be
published one at least 10 days before the date of the hearing. At the hearing, any resident of
the city may appear and be heard on the question of the desirability of the annexation. If the
council finds that annexation is in the public interest, it may adopt anam@Brannexing the
property. The ordinance may be made effective immediately or on any specified date within six
months from the date of passage.

(b) A city has no authority to adopt a resolution or petition itself under this Part for
annexation of propertit does not own or have any legal interest in. For the purpose of this
subsection, a city has no legal interest in a Stamtained street unless it owns the underlying
fee and not just an easeme(it987, c. 562, s. 2; 20137, s. 2.)

8 160A58.8. Recording and Reporting.
Annexations made under this part shall be recorded and reported in the same manner as
under G.S. 16049.(1987, c. 879, s. 4.)

Part 4A. Effective Dates of Certain Annexation Ordinances.
8 160A58.9. Effective date of certain annetion ordinances adopted from January 1,
1987, to August 3, 1987.

(@) In the case of any annexation ordinaadepted during the period beginning January 1,
1987, and ending on August 3, 1987, if the effective date of the annexation under the ordinance
is during 1988, the governing board of the municipality may, notwithstanding G.S-3RHA
or G.S. 160A49(j), amend the ordinance to provide for an effective date of December 31,
1987. The board must give notice by publication of its intent to consider adoption of such
ordinance, such notice to be published at least 10 days before the meeting at which the
ordinarce is adopted. Copies of the adopted ordinance shall be recorded in accordance with the
provisions of G.S. 16089 or G.S. 1601, as applicable.

(b)  This section applies only to territory located in counties with a population of 55,000
or over, accordig to the 1980 decennial federal cengi887, c. 715, s. 2.)

8 160A58.9A. Effective date of certain annexation ordinances adopted under Article 4A
of Chapter 160A.

€)) No annexation ordinance adopted under Article 4A of Chapter 160A of the General
Stautes may become effective during the period beginning November 1, 1989, and ending
January 1, 1990. If because of the operation of G.S. I0A), G.S. 160M7.3(g), G.S.
160A-38, G.S. 160A58.57(h), G.S. 16048.59(g), G.S. 16040, the order of any cmt, or
the operation of Section 5 of the Voting Rights Act of 1965, an annexation ordinance is to
become effective during the period beginning November 1, 1989, and ending January 1, 1990,
it shall instead become effective on a date during the periodhrbegi January 2, 1990, and
ending December 31, 1990, set by ordinance of the governing board of the city.

(b) If the final date upon which an annexation ordinance adopted under Article 4A of
Chapter 160A of the General Statutes, may be made effectivesodauing the period
beginning November 1, 1989, and ending January 1, 1990, the effective date of the annexation
may be set in the annexation ordinance as any date during the period beginning January 2,
1990, and ending December 31, 1990, in addition tp date permitted by law before
November 1, 1989.

(c) This section applies to territory located in counties with a population of 55,000 or
over, according to the 1980 decennial federal census, and to territory located in all other
counties subject to Artiel 12A of Chapter 163 of the General Statutes, pursuant to G.S.
163132.6. (1987, c. 715, s. 3; 1989, c. 440, s. 6.)
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Part 5. Property Tax Liability of Newly Annexed Territory.
§ 160A-58.10. Tax of newly annexed territory.

(&)  Applicability of Sectioni Real and personal property in territory annexed pursuant
to this Article is subject to municipal taxes as provided in this section.

(b) Prorated Taxed. Real and personal property in the newly annexed territory on the
January 1 immediately preceding theginning of the fiscal year in which the annexation
becomes effective is subject to prorated municipal taxes levied for that fiscal year as provided
in this subsection. The amount of municipal taxes that would have been due on the property
had it been wthin the municipality for the full fiscal year shall be multiplied by the following
fraction: the denominator shall be 12 and the numerator shall be the number of full calendar
months remaining in the fiscal year, following the day on which the annexaéicomes
effective. The product of the multiplication is the amount of prorated taxes due. The lien for
prorated taxes levied on a parcel of real property shall attach to the parcel taxed on the listing
date, as provided in G.S. 1285, immediately preckng the fiscal year in which the
annexation becomes effective. The lien for prorated taxes levied on personal property shall
attach on the same date to all real property of the taxpayer in the taxing unit, including the
newly annexed territory. If thenaexation becomes effective after June 30 and before
September 2, the prorated taxes shall be due and payable on the first day of September of the
fiscal year for which the taxes are levied. If the annexation becomes effective after September
1 and beforeghe following July 1, the prorated taxes shall be due and payable on the first day of
September of the next succeeding fiscal year. The prorated taxes are subject to collection and
foreclosure in the same manner as other taxes levied for the fiscah yehich the prorated
taxes become due.

(c) Taxes in Subsequent Fiscal Yedrdn fiscal years subsequent to the fiscal year in
which an annexation becomes effective, real and personal property in the newly annexed
territory is subject to municipal taxes the same basis as is the preexisting territory of the
municipality.

(d)  Transfer of Tax Record$. For purposes of levying prorated taxes the municipality
shall obtain from the county a recordbperty in the area being annexed that was listed for
taxation on the January 1 immediately preceding the fiscal year for which the prorated taxes are
levied. In addition, if the effective date of annexation falls between January 1 and June 30, the
municipality shall, for purposes of levying taxes for the fiscal year beginning July 1 following
the date of annexation, obtain from the county a record of property in the area being annexed
that was listed for taxation as of said Januai}t977, c. 517, 9.)

88 160A58.11 through 160A58.20. Reserved for future codification purposes.

Part 6. Annexation Agreements.
8 160A58.21. Purpose.
It is the purpose of this Part to authorize cities to enter into binding agreements concerning
future annexation inrder to enhance orderly planning by such cities as well as residents and
property owners in areas adjacent to such citi€x89, c. 143, s. 1)

§ 160A58.22. Definitions.
The words defined in this section shall have the meanings indicated when usedPart

Q) "Agreement" means any written agreement authorized by this Part.

(2)  "Annexation" means any extension of a city's corporate limits as authorized
by this Article, the charter of the city, or any local act applicable to the city,
as such stataty authority exists now or is hereafter amended.

3) "Participating city" means any city which is a party to an agreenie989,
c.143,s.1))
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§ 160A-58.23. Annexation agreements authorized.

Two or more cities may enter into agreements in order t@mkee one or more areas
which are not subject to annexation by one or more of the participating cities. The agreements
shall be of reasonable duration, not to exceed 20 years, and shall be approved by ordinance of
the governing board and executed by thayor of each city and spread upon its minutes.
(1989, c. 143,s. 1))

8 160A58.24. Contents of agreements; procedure.

(@ The agreement shall:

(2) State the duration of the agreement.

(2) Describe clearly the area or areas subject to the agreemenbouihgaries
of such area or areas may be established at such locations as the participating
cities shall agree. Thereafter, any participating city may follow such
boundaries in annexing any property, whether or not such boundaries follow
roads or naturabpographical features.

(3)  Specify one or more participating cities which may not annex the area or
areas described in the agreement.

(4)  State the effective date of the agreement.

(5) Require each participating city which proposes any annexation to give
written notice to the other participating city or cities of the annexation at
least 60 days before the adoption of any annexation ordinance; provided,
however, that the agreement may provide for a waiver of this time period by
the notified city.

(6) Include any other necessary or proper matter.

(b)  The written notice required by subdivision (a)(5) of this section shall describe the
area to be annexed by a legible map, clearly and accurately showing the boundaries of the area
to be annexed in relation tohed area or areas described pursuant to subdivision (a)(2) of this
section, roads, streams and any other prominent geographical features. Such notice shall not be
effective for more than 180 days.

(c) No agreement may be entered into under this Part uedessparticipating city has
held a public hearing on the agreement prior to adopting the ordinance approving the
agreement. The governing boards of the participating cities may hold a joint public hearing if
desired. Notice of the public hearing or hegs shall be given as provided in G.S.
160A-31(c).

(d)  Any agreement entered into under this Part may be modified or terminated by a
subsequent agreement entered into by all the participating cities to that agreement. The
subsequent agreement shall beraped by ordinance after a public hearing or hearings as
provided in subsection (c).

(e) No agreement entered into undieis Part shall be binding beyond three miles of the
primary corporate limits of a participating city which is permitted to annex the area under the
agreement, unless approved by the board of county commissioners with jurisdiction over the
area. Provideé however, that an area where the agreement is not binding because of failure of
the board of county commissioners to approve it, shall become subject to the agreement if
subsequent annexation brings it within three miles. The approval of a board oy count
commissioners shall be evidenced by a resolution adopted after a public hearing as provided in
subsection (c).

)] A participating city may terminate an annexation agreement unilaterally or
withdraw itself from the agreement, by repealing the ordinanceviich it approved the
agreement and providing five years' written notice to the other participating cities. Upon the
expiration of the fiveyear period, an agreement originally involving only two cities shall

NC General StatutesChapter 160a 22



terminate, and an agreement originally iniedy more than two cities shall terminate unless
each of the other participating cities shall have adopted an ordinance reaffirming the agreement.
(1989, c. 143, s. 1)

8 160A58.25. Effect of agreement.

From and after the effective date of an agreemeatparticipating city may adopt an
annexation ordinance as to all or any portion of an area in violation of the agre@ré@sti.c.
143, s. 1))

8§ 160A58.26. Part grants no annexation authority.
Nothing in this Part shall be construed to authorizeatireexation of any area which is not
otherwise subject to annexation under applicable (2989, c. 143, s. 1.)

§ 160A58.27. Relief.

€)) Each provision of an agreement shall be binding upon the respective parties. Not
later than 30 days following the passage of an annexation ordinance concerning territory
subject to an agreement, a participating city which believes that another participating city has
violated this Part or the agreement may file a petition in the supeniot of the county where
any of the territory proposed to be annexed is located, seeking review of the action of the city
alleged to have violated this Part or the agreement.

(b)  Within five days after the petition is filed with the court, the petitigncity shall
serve copies of the petition by certified mail, return receipt requested, upon the respondent city.

(c) Within 15 days after receipt of the copy of the petition for review, or within such
additional time as the court may allow, the respondagyt shall transmit to the reviewing
court:

(1) A transcript of the portions of the ordinance or minute book in which the
procedure for annexation has been set forth;

(2) A copy of resolutions, ordinances, and any other document received or
approved by tb respondent city's governing board as part of the annexation
proceeding.

(d)  The court shall fix the date for review of the petition so that review shall be
expeditious and without unnecessary delays. The review shall be conducted by the court
without ajury. The court may hear oral arguments and receive written briefs, and may take
evidence intended to show either:

(1)  That the provisions of this Part were not met; or

(2)  That the provisions of the agreement were not met.

(e) At anytime before or durgnthe review proceeding, any petitioner may apply to the
reviewing court for an order staying the operation of the annexation ordinance pending the
outcome of the review. The court may grant or deny the stay in its discretion upon such terms
as it deems noper, and it may permit annexation of any part of the area described in the
ordinance concerning which no question for review has been raised.

)] Upon a finding that the respondent city has not violated this Part or the agreement,
the court may affirm t& action of the respondent city without change. Upon a finding that the
respondent city has violated this Part or the agreement, the court may:

(2) Remand to the respondent city's governing board any ordinance adopted
pursuant to Parts 2 or 3 of this AlB, as the same exists now or is hereafter
amended, for amendment of the boundaries, or for such other action as is
necessary, to conform to the provisions of this Part and the agreement.

(2) Declare any annexation begun pursuant to any other appliGahbl¢ol be
void. If the respondent city shall fail to take action in accordance with the
court's instructions upon remand under subdivision (d)(1) of this section
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within three months from receipt of such instructions, the annexation
proceeding shall be void.

(@)  Any participating city which is a party to the review proceedings may appeal from
the final judgment of the superior court under rules of procedure applicable in other civil cases.
The appealing party may apply to superior court for a stay in @sdetermination, or a stay of
the annexation ordinance, whichever shall be appropriate, pending the outcome of the appeal to
the appellate division; provided, that the superior court may, with the agreement of the parties,
permit annexation to be effeciwvith respect to any part of the area concerning which no
appeal is being made and which can be incorporated into the respondent city without regard to
any part of the area concerning which an appeal is being made.

(h) If part or all of the area annexedder the terms of a challenged annexation
ordinance is the subject of an appeal to the superior court or appellate division on the effective
date of the ordinance, then the ordinance shall be deemed amended to make the effective date
with respect to suchr@a the date of the final judgment of the superior court or appellate
division, whichever is appropriate, or the date the respondent city's governing board completes
action to make the ordinance conform to the court's instructions in the event of remand.

0] A participating city which is prohibited from annexing into an area under a binding
agreement may file a petition in the superior court where any of the territory proposed to be
annexed is located, or a response in a proceeding initiated by anotfepgtarg city, seeking
permission to annex territory in the area notwithstanding the agreement. If the territory
gualifies for annexation by the city seeking to annex it, the court may enter an order allowing
the annexation to proceed with respect tooalh portion of the territory upon a finding that
there is an imminent threat to public health or safety that can be remedied only by the city
seeking annexation. The procedural provisions of this section shall apply to proceedings under
this subsectiorso far as applicabl€1989, c. 143, s. 1.)

8§ 160A-58.28. Effect on prior local acts.

This Part does not affect Chapter 953, Session Laws of 1983, Chapter 847, Session Laws of
1985 (1986 Regular Session), or Chapters 204, 233, or 1009, Session Law87of 1
authorizing annexation agreements, but any city which is authorized to enter into agreements
by one of those acts may enter into future agreements either under such act or t(i932art.

c. 143, s.1; 1991 (Reg. Sess., 1992), c. 1030, s. 48.)

Part 7. Annexations Initiated by Municipalities.
§ 160A-58.50. Declaration of policy.
It is hereby declared as a matter of State policy:

(1) That sound urban development is essential to the continued economic
development of North Carolina.

(2) That municpalities are created to provide the governmental services
essential for sound urban development and for the protection of health,
safety, and welfare in areas being intensively used for residential,
commercial, industrial, institutional, and governmentaippses or in areas
undergoing such development.

3) That municipal boundaries should be extended in accordance with legislative
standards applicable throughout the State to include such areas and to
provide the high quality of governmental services nedtiedein for the
public health, safety, and welfare.

(4) That areas annexed to municipalities in accordance with such uniform
legislative standards should receive the services provided by the annexing
municipality.
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(5)  That the provision of services to peot the health, safety, and welfare is a
public purpose.

(6) That it is essential for citizens to have an effective voice in annexations
initiated by municipalities (2011396, s. 9.)

§ 160A58.51. Definitions.
As used in this Part, the following detfions apply:

(2) Contiguous ared. Any area which, at the time annexation procedures are
initiated, either abuts directly on the municipal boundary or is separated
from the municipal boundary by a street or street fajfway, a creek or
river, the righ-of-way of a railroad or other public service corporation, lands
owned by the municipality or some other political subdivision, or lands
owned by the State of North Carolina. A connecting corridor consisting
solely of the length of a street or street tighway may not be used to
establish contiguity.

(2) Eligible property owneri A property owner who is eligible to be notified of
the opportunity to have water lines and sewer lines and connections installed
at no cost to the property owner. A propentyner is eligible to be notified
of the opportunity to have water lines and sewer lines and connections
installed at no cost to the property owner if that property owner held a
freehold interest in the real property to be annexed as of the date of the
combhed notice of public informational meeting and public hearing.

3) Necessary land connectioin. An area that does not exceed twefig
percent (25%) of the total area to be annexed.

4) Property owneri Any person having a freehold interest in real proy

(5) Used for residential purposdsAny lot or tract five acres or less in size on
which is constructed a habitable dwelling unit. The term also includes any
lot or tract that is used in common for social or recreational purposes by
either owners olots with habitable dwelling units or owners of lots intended
for occupation by dwelling units and the lot owners have a real property
interest in the commonly used property that attaches to or is appurtenant to
the owners' lots(2011-396, s. 9; 20141, s. 4.)

§ 160A58.52. Authority to annex.
The governing board of any municipality may extend the corporate limits of such
municipality under the procedure set forth in this P&011-396, s. 9.)

8 160A58.53. Prerequisites to annexation.

A municipality exercising authority under this Part shall make plans for the extension of
services to the area proposed to be annexed and shall, prior to the public hearing provided for in
G.S. 160A58.55, prepare a report setting forth such plans to geoservices to the area
proposed to be annexed. The report shall include the following:

(1) A map or maps of the municipality and adjacent territory to show the
following information:

a. The present and proposed boundaries of the municipality.

b. The preset major trunk water mains and sewer interceptors and
outfalls, and the proposed extensions of such mains, outfalls, and
lines as required in subdivision (3) of this section. The water and
sewer map shall bear the seal of a registered professional engineer

C. The general land use pattern in the area proposed to be annexed.
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(2)
3)

(4)

(5)

A statement showing that the area proposed to be annexed meets the

requirements of G.S. 16058.54.

A statement setting forth the plans for extending to the area proposed to be

annexed each major municipal service on substantially the same basis and in

the same manner as such services are provided within the rest of the
municipality prior to annexation and the method to finance the extension of
major municipal services into theearproposed to be annexed as follows:

a. Provision of police protection, fire protection, solid waste collection,
and street maintenance services on the effective date of annexation.
A contract with a rural fire department to provide fire protection shall
be an acceptable method of providing fire protection. A contract with
a private firm to provide solid waste collection services shall be an
acceptable method of providing solid waste collection services.

b. Extension of water and sewer services to eactodgbarcel, if an
installation easement is provided by the affected property owner,
with a proposed timetable for construction of such mains, outfalls,
and lines within three and oimalf years of the effective date of
annexation, in accordance with G.80A-58.56.

A statement of the impact of the annexation on any rural fire department

providing service in the area proposed to be annexed and a statement of the

impact of the annexation on fire protection and fire insurance rates in the
area proposed tbe annexed, if the area where service is provided is in an
insurance district designated under G.S. 1238, a rural fire protection
district under Article 3A of Chapter 69 of the General Statutes, or a fire
service district under Article 16 of Chaptes3A of the General Statutes.

The rural fire department shall make available to the municipality not later

than 30 days following a written request from the municipality all

information in its possession or control, including operational, financial, and
budgetary information, necessary for preparation of a statement of impact.

The municipality shall, in a timely fashion, supply the rural fire department

with information requested by the rural fire department to respond to the

written request. The rural firedlepartment forfeits its rights under G.S.

160A-58.57 if it fails to make a good faith response within 45 days

following receipt of the written request for information from the
municipality, provided that the municipality's written request so states by
spedfic reference to this subdivision.

A statement showing how the proposed annexation will affect the

municipality's finances and services, including municipal revenue change

estimates. This statement shall be delivered to the clerk of the board of
couny commissioners at least 30 days before the date of the public

informational meeting on any annexation under this R2011-396, s. 9.)

§ 160A-58.54. Character of area to be annexed.
(&8 A municipal governing board may extend the municipal corponai¢s|to include
any area that meets all of the following criteria:

(1)

It shall be adjacent or contiguous to the municipality's boundaries at the time
the annexation proceeding is begun, except if the entire territory of a county
water and sewer districireated under G.S. 16286(b1) is being annexed,

the annexation shall also include any noncontiguous pieces of the district as
long as the part of the district with the greatest land area is adjacent or
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contiguous to the municipality's boundaries at thmetithe annexation

proceeding is begun.

(2) At least oneeighth of the aggregate external boundaries of the area shall
coincide with the municipal boundary.

3) No part of the area shall be included within the boundary of another
incorporated municipality.

(4) The total area to be annexed shall meet the requirements of any of the
following:

a. Part or all of the area to be annexed must be developed for urban
purposes at the time of approval of the report provided for in G.S.
160A-58.53. The area of streetsdastreet right®f-way shall not be
used to determine total acreage under this subdivision. An area
developed for urban purposes is defined as any area which meets any
one of the following standards:

1. Has a total resident population equal to at least amd
threetenths persons for each acre of land included within its
boundaries.

2. Has a total resident population equal to at least one person for

each acre of land included within its boundaries, and is

subdivided into lots and tracts such that at lsagly percent

(60%) of the total acreage consists of lots and tracts three

acres or less in size and such that at least-fivgypercent

(65%) of the total number of lots and tracts are one acre or

less in size.

3. Is so developed that at least sixtyrgant (60%) of the total
number of lots and tracts in the area at the time of annexation
are used for residential, commercial, industrial, institutional,
or governmental purposes, and is subdivided into lots and
tracts such that at least sixty percent ($086 the total
acreage, not counting the acreage used at the time of
annexation for commercial, industrial, governmental, or
institutional purposes, consists of lots and tracts three acres or
less in size.

4, Is the entire area of any county water and sedistrict
created under G.S. 16226(b1), if all of the following apply:

l. The municipality has provided in a contract with that
district that the area is developed for urban purposes.

Il. The contract provides for the municipality to operate
the sewer system of that county water and sewer
district.

1. The municipality is annexing in one ordinance the
entire territory of the district not already within the
corporate limits of a municipality.

5. Is so developed that, at the time of the approvalthef
annexation report, all tracts in the area to be annexed are used
for commercial, industrial, governmental, or institutional

purposes.
b. Part or all of the area to be annexed meets either of the following:
1. Lies between the municipal boundary andaaea developed

for urban purposes so that the area developed for urban
purposes is either not adjacent to the municipal boundary or
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cannot be served by the municipality without extending major
municipal services, including water or sewer lines, through
swch sparsely developed area.

2. Is adjacent, on at least sixty percent (60%) of its external
boundary, to any combination of the municipal boundary and
the boundary of an area or areas developed for urban
purposes as defined in sghbdivision a. of this dasection.

The purpose of paragraphs 1. and 2. of thissudalivision is to

permit municipal governing boards to extend corporate limits to

include all nearby areas developed for urban purposes and where
necessary to include areas which at the time of>atima are not yet
developed for urban purposes but which constitute necessary land
connections between the municipality and areas developed for urban
purposes or between two or more areas developed for urban
purposes.

C. The total area to be annexed ismmetely surrounded by the
municipality's primary corporate limits.

(b) In fixing new municipal boundaries and determining whether an area is developed
for urban purposes, a municipal governing board shall comply with all the following:

(2) Use recorded piperty lines and streets as boundaries. Some or all of the
boundaries of a county water and sewer district may also be used when the
entire district is not already within the corporate limits of the municipality.

(2) Use whole parcels of property in thdt any portion of that parcel is
included, the entire parcel of real property as recorded in the deed
transferring title shall be included.

3) Not use a connecting corridor consisting solely of the length of a street or
street rightof-way to establish cdiguity.

(4) Not consider property in use for a commercial, industrial, institutional, or
governmental purpose if the lot or tract is used only temporarily,
occasionally, or on an incidental or insubstantial basis in relation to the size
and character ohe lot or tract.

(5) Include acreage actually occupied by buildings or othermage structures
together with all areas that are reasonably necessary and appurtenant to such
facilities for purposes of parking, storage, ingress and egress, utilities,
buffering, and other ancillary services and facilities when determining
acreage in use for commercial, industrial, institutional, or governmental
purposes.

(6) Consider the area of an abolished water and sewer district to be a water and
sewer district for the yrpose of this section even after its abolition under
G.S. 162A87.2(b).

(c) As used in this subsection, "bona fide farm purposes” is as described in G.S.
153A-340. As used in this subsection, "property” means a single tract of property or an
identifiableportion of a single tract. Property that is being used for bona fide farm purposes on
the date of the resolution of intent to consider annexation may not be annexed without the
written consent of the owner or owners of the prope2911396, s. 9; 201-B63, s. 3.1.)

§ 160A-58.55. Procedure for annexation.

(@) Resolution of Consideratiofi. Any municipal governing board desiring to annex
territory under the provisions of this Part shall first pass a resolution of consideration
identifying the area undeconsideration for annexation by either a metes and bounds
description or a map. The resolution of consideration shall remain effective for two years after
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adoption and be filed with the municipal clerk. A new resolution of consideration adopted
before expation of the tweyear period for a previously adopted resolution covering the same
area shall relate back to the date of the previous resolution. Adoption of a resolution of
consideration shall not confer prior jurisdiction over the area as to anynotimésipality.

(b) Notice of Resolution of Consideration.A notice of the adoption of the resolution
of consideration shall be published once a week for two successive weeks, with each
publication being on the same day of the week, in a newspaper haviaegabcirculation in the
municipality. The second publication shall be no more than 30 days following adoption of the
resolution of consideration. The resolution of consideration shall contain a map or description
of the area under consideration and a many of the annexation process and time lines. A
copy of the resolution of consideration shall be mailed within 30 days after the adoption of the
resolution of consideration by first class mail to the property owners of real property located
within the ar@a under consideration for annexation as shown by the tax records of the county. If
a proposed annexation extends across a county border into a county other that the county where
the majority of the area of the existing municipality is located, a copyeofeakolution of
consideration shall be mailed within 30 days after the adoption of the resolution of
consideration by first class mail to the clerk of the board of county commissioners of that
county.

(c) Resolution of Intent.i At least one year after apiwon of the resolution of
consideration, the municipal governing body may adopt a resolution of intent of the
municipality to proceed with the annexation of some or all of the area described in the
resolution of consideration. The resolution of intentllsti@scribe the boundaries of the area
proposed for annexation, fix a date for a public informational meeting, fix a date for a public
hearing on the question of annexation, and fix a date for the referendum on annexation. The
date for the public informainal meeting shall be not less than 45 days and not more than 55
days following passage of the resolution of intent. The date for the public hearing shall be not
less than 130 days and not more than 150 days following passage of the resolution of intent.
The date of the referendum on annexation shall be set for the next municipal general election
that is more than 45 days from the date of the resolution of intent.

(d) Notice of Public Informational Meeting, Public Hearing, and Opportunity for Water
and Sewe i A combined notice of public informational meeting and public hearing shall be
issued as provided for in this subsection as follows:

(1) The notice shall be a combined notice that includes at least all of the

following:

a. The date, hour, and place of the public informational meeting.

b. The date, hour, and place of the public hearing.

C. A clear description of the boundaries of the area under consideration,

including a legible map of the area.
d. A statement that the reporéquired by G.S. 160A8.53 will be
available at the office of the municipal clerk.

e. An explanation of a property owner's rights under this section.
f. A summary of the annexation process with time lines.
g. A summary of the opportunity to vote in theferendum and

available statutory remedies appealing the annexation and the failure
to provide services.

h. Information on how to request to become a customer of the water and
sewer service, all forms to request that service, and the consequences
of optingin or opting out, as provided in G.S. 16G8.56.

I. A clear description of the distinction between the public
informational meeting and the public hearing.
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(2)

3)

(4)

The combined notice shall be given by publication of the information
required by susubdivisbns (1)a., b., and c. of this subsection and a
statement regarding the availability of the information required by the
remaining suksubdivisions of subdivision (1) of this subsection in a
newspaper having general circulation in the municipality once & foeeat

least two successive weeks prior to the date of the public informational
meeting, with each publication being on the same day of the week. The date
of the last publication shall be not more than 10 days preceding the date of
the public informatioal meeting. In addition thereto, if the area proposed to
be annexed lies in a county containing less than fifty percent (50%) of the
land area of the municipality, the same publication shall be given in a
newspaper having general circulation in the areproposed annexation. If
there is no such newspaper, the municipality shall post the notice in at least
five public places within the municipality and at least five public places in
the area to be annexed for 30 days prior to the date of public inforedation
meeting.

The combined notice, together with the information about requesting water
and sewer service, shall be mailed within five business days of the passage
of the resolution of intent by first class mail to the property owners of real
property lacated within the area to be annexed as shown by the tax records
of the county. The person or persons mailing such notices shall certify to the
governing board that fact, and such certificate shall become a part of the
public record of the annexation prode®y and shall be deemed conclusive

in the absence of fraud. If a notice is returned to the municipality by the
postal service by the tenth day before the informational meeting, a copy of
the notice shall be sent by certified mail, return receipt requeatddast
seven days before the informational meeting. Failure to comply with the
mailing requirement of this subsection shall not invalidate the annexation
unless it is shown that the requirements were not substantially complied
with.

If the governig board by resolution finds that the tax records are not
adequate to identify the property owners within the area to be annexed after
exercising reasonable efforts to locate the property owners, it may, in lieu of
the mail procedure required by subdivisi(®) of this subsection, post the
notice at least 30 days prior to the date of the public informational meeting
on all buildings, on such parcels, and in at least five other places within the
area to be annexed as to those parcels where the propertycowttenot be

so identified. In any case where notices are placed on property, the person
placing the notice shall certify that fact to the governing board.

(e)  Action Prior to Informational Meeting. At least 30 days before the date of the
public informatonal meeting, the municipal governing board shall do all of the following:

(1)
(2)
3)

Approve the report provided for in G.S. 16G8.53.

Prepare a summary of the approved report for public distribution.

Post in the office of the clerk all of the follavg:

The approved report provided for in G.S. 168&53.

The summary of the approved report.

A legible map of the area to be annexed.

The list of the property owners, and associated mailing addresses, in
the area to be annexed that the munigiphaas identified and mailed
notice.

coow
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e. Information for property owners on how to request to become a
customer of the water service or sewer service and all forms to
request that service.

4) If the municipality has a Web site, post on that Web siteoélithe
information under this section together with any forms to apply for water
and sewer service.

5) Prepare a summary of the opportunity to vote in the referendum and
available statutory remedies for appealing the annexation for public
distribution.

()] Public Informational Meeting.i At the public informational meeting, a
representative of the municipality shall first make an explanation of the report required in G.S.
160A-58.53 and an explanation of the provision of major municipal services. Thenatxpta
of the provision of services shall include how to request water service or sewer service to
individual lots, the average cost of a residential connection to the water and sewer system, and
the opportunity for installation of a residential connectioder G.S. 160/%8.56. A summary
of the annexation process with time lines, a summary of opportunity to vote in the referendum
and available statutory remedies for appealing the annexation, an explanation of the provision
of services, and information foequesting water service or sewer service to individual lots and
any forms to so request shall also be distributed at the public informational meeting. Following
such explanation, all property owners and residents of the area proposed to be annexed as
descibed in the notice of public informational meeting and hearing, and all residents of the
municipality shall be given the opportunity to ask questions and receive answers regarding the
proposed annexation.

(9) Public Hearingi At the public hearing, a regsentative of the municipality shall
first make an explanation of the report required in G.S. 168A3. Following such
explanation, all property owners and residents of the area proposed to be annexed as described
in the notice of public informational @eting and hearing, and all residents of the municipality,
shall be given an opportunity to be heard.

(h)  The municipal governing board shall take into consideration facts presented at the
public hearing and shall have authority to amend the report rdgoyres.S. 160A68.53 to
make changes in the plans for serving the area proposed to be annexed so long as such changes
meet the requirements of G.S. 1668.53. At any regular or special meeting held no sooner
than the tenth day following the certificatiof the election held under G.S. 16®8.64, the
governing board shall have authority to adopt an ordinance, subject to subsection (i) of this
section, extending the corporate limits of the municipality to include all, or part, of the area
described in theotice of public hearing which the governing board has concluded should be
annexed. The annexation ordinance shall:

(1) Contain specific findings showing that the area to be annexed meets the
requirements of G.S. 16058.54.

(2) Describe the external boumdes of the area to be annexed by metes and
bounds.

3) Include a statement of the intent of the municipality to provide services to
the area being annexed as set forth in the report required by G.S586BA
and a time line for the provision of those services.

4) Contain a specific finding that on the effective date of annexation, the
municipality will have funds appropriated in sufficient amount to finance
construction of any water and sewer linesestain the report required by
G.S. 160A58.53 to extend the water and sewer services into the area to be
annexed, or that on the effective date of annexation the municipality will
have authority to issue bonds in an amount sufficient to finance such
construetion. If authority to issue such bonds shall be secured from the
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electorate of the municipality prior to the effective date of annexation, then
the effective date of annexation shall be no earlier than the day following the
statement of the successfulukof the bond election.

(5) Fix the effective date for annexation as June 30 next following the adoption
of the ordinance or the second June 30 following adoption of the ordinance,
but not before the completion of the water and sewer request appedkperio
are complete.

(6)  Together, with the list of the property owners of parcels within the area
described in the annexation ordinance to which a notice was mailed under
subsection (d) of this section, be delivered within five business days to the
tax asses® and the board of elections of the county in which a majority of
the municipality lies.

(7) Repealed by Session Laws 201P, s. 2, effective July 1, 2012.

(8) If a public body has a Web site, conspicuously post notice of the referendum
until after the ertification of the election.

) Referendum Vote on Annexation Ordinantelhe procedures in G.S. 16658.64
shall apply to any annexation under this Part. The municipality shall reimburse the board or
boards of elections the costs of the referendumiredjunder G.S. 16048.64.

) Effect of Annexation Ordinancel. From and after the effective date of the
annexation ordinance, the territory and its citizens and property shall be subject to all debts,
laws, ordinances, and regulations in force in suahioipality and shall be entitled to the same
privileges and benefits as other parts of such municipality.

(k) Reserved.

) Reserved.

(m)  Simultaneous Annexation Proceedings.If a municipality is considering the
annexation of two or more areas which alleadjacent to the municipal boundary but are not
adjacent to one another, it may undertake simultaneous proceedings under authority of this Part
for the annexation of such areas.

(n)  Remedies for Failure to Provide Serviceéslf, not earlier than 30 & after the
effective date of annexation and not later than 15 months from the effective date of annexation,
any property owner in the annexed territory shall believe that the municipality has not followed
through providing services as set forth in theoré adopted under G.S. 168.53 and
subsection (e) of this section, the property owner may apply for a writ of mandamus. Relief
may be granted by the judge of superior court if the municipality has not provided the services
set forth in its plan submeétl under the provisions of G.S. 1688.53(3)a. on substantially the
same basis and in the same manner as such services were provided within the rest of the
municipality prior to the effective date of annexation and those services are still being provided
on substantially the same basis and in the same manner within the original corporate limits of
the municipality. If a writ is issued, costs in the action, including reasonable attorneys' fees for
such aggrieved property owner, shall be charged to the ipalitig.

(0) Reports to the Local Government Commissibrl.he municipality shall report to
the Local Government Commission as follows:

(1) As to whether police protection, fire protection, solid waste services, and
street maintenance services were provid@ accordance with G.S.
160A-58.53(3)a., within 30 days after the effective date of the annexation.
Such report shall be filed no more than 30 days following the expiration of
the 30day period. If the Local Government Commission determines that the
municipality failed to deliver police protection, fire protection, solid waste
services, or street maintenance services as provided for in G.S.
160A-58.53(3)a. within 30 days after the effective date of the annexation,
the Local Government Commission shall ifyothe municipality that the
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municipality may not count any of the residents as part of the population of
the municipality for the purpose of receiving any State, federal, or county
dollars distributed based on population until all of the services avelph

(2)  As to whether the extension of water and sewer lines was completed within
the time period specified in G.S. 16&8.53(3), within six months after the
effective date of the annexation ordinance, and again within three and
onehalf years of theféective date of the annexation ordinance or upon the
completion of the installation, whichever occurs first. If the municipality
failed to deliver either water or sewer services, or both, as provided for in
G.S. 160A58.53(3)b. within three and ofimlf years after the effective date
of the annexation, the municipality shall stop any other annexations in
progress and may not begin any other annexation until the water and sewer
services are provided. The municipality shall adopt a resolution of
consideratio to begin again any annexation that is stopped due to this
subdivision. (2011396, s. 9; 20141, s. 2.)

8§ 160A-58.56. Provision of water and sewer service.

(@  The municipality shall provide water and sewer service to the annexed area as
required by fans for extension under G.S. 16G8.53(3) within three and o#®lf years of
the effective date of the annexation ordinance except as provided in subdivision (b)(4) of this
section. If (i) the residents in the existing city boundaries are served byiawater or sewer
system, or by a combination of a public water or sewer system and one or more nonprofit
entities providing service by contract with the public system, (ii) the annexing municipality
does not provide that service within the existing bibyindaries, (iii) the area to be annexed is
in an area served by the public water or sewer system, and (iv) the municipality has no
responsibility through an agreement with the public water or sewer system to pay for the
extension of lines to areas annexedhe city, the city shall have no financial responsibility for
the extension of water and sewer lines under this section. For purposes of th