Recording requested by
And when recorded return to:

Park Plaza Resort
2060 Sidewinder Drive
Park City, Utah 84060

NOTICE OF AMENDMENT
AND
AMENDED AND RESTATED DECLARATION OF ESTABLISHMENT
OF CONDITIONS, COVENANTS AND RESTRICTIONS
FOR THE PARK PLAZA RESORT

This Notice of Amendment and Amended and Restated Declaration
of Establishment of Conditions, Covenants and Restrictions for

Park Plaza Resort ("Declaration") is made as of February 7, 2015,
by Park Plaza Timeshare Owners Association, a Utah non-profit
corporation, f/k/a The Park Plaza VIP Club, Inc. ("Association"),

and shall amend and restate in 1its entirety that certain
Declaration of Establishment of Conditions, Covenants and
Restrictions for The Yorktown at Park City recorded November 21,
1984 in Book 321, Page 04, as Instrument No. 227471, Official
Records of Summit County, Utah, as amended by that certain
Amendment and Modification of Declaration of Establishment of
Conditions, Covenants and Restrictions for The Yorktown at Park
City recorded September 11, 1985 in Book 354, Page 524, as
Instrument No. 238809, Official Records of Summit County, Utah, as
further amended by that certain Supplemental Declaration of
Establishment of Conditions, Covenants and Restrictions for Park
Plaza Resort recorded February 28, 1986 in Book 375, Page 114, as
Instrument No. 247071, Official Records of Summit County, Utah, as
further amended by that certain Second Supplemental Declaration of
Establishment of Conditions, Covenants and Restrictions for Park
Plaza Resort recorded May 21, 1986 in Book 375, Page 724, as
Instrument No. 251632, Official Records of Summit County, Utah, as
further by that certain Park Plaza Resort VIP Club Owners
Association Second Amendments to the Declaration of Covenants,
Conditions and Restrictions recorded May 21, 1990 in Book 564,
Page 354, as Instrument No. 324435, Official Records of Summit
County, Utah, as further by that certain Park Plaza VIP Club, Inc.
Amendment to the Declaration of Covenants, Conditions and
Restrictions recorded April 1, 1998 in Book 01132, Page 00548, as
Instrument No. 00503226, Official Records of Summit County, Utah
(collectively, the "Original Declaration"), which Original
Declaration applied to that certain real property more
particularly described in Exhibit "A" attached hereto (the



"Property"), and by this reference incorporated herein, containing
a timeshare project commonly known as the "Park Plaza Resort"™ (the
"Project").

WITNESSETH

WHEREAS, the Original Declaration was recorded by Glen ivy
Financial Group of Utah, Inc., a Utah corporation, as "Declarant",
but Declarant no longer has any interest in the Property; and

WHEREAS, the Original Declaration provides, in Article XVII
thereof, that it may be amended by an affirmative vote of not less
than 66 2/3% of the total voting power of the Association; and

WHEREAS, Paragraph 17.2 of the Original Declaration requires
that, in addition to approval by the Members, any amendment shall
become effective upon the recording of a "Notice of Amendment";
and

WHEREAS, the Association, having achieved the requisite
approval of the Members under Article XVII, now desires to
completely amend and restate the Original Declaration, and
declares that this Declaration constitutes a "Notice of Amendment"
as described in said Article XVII.

NOW, THEREFORE, the Association hereby amends and restates in
total the Original Declaration and all previous amendments thereto
and declares that all of the Property and the Dedicated Units are
held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, wused, occupied and improved, subject to the
following protective restrictions, limitations, conditions,
covenants, reservations, liens and charges, all of which are
declared and agreed to be in furtherance of a plan for the
subdivision, improvement and sale of Timeshare Estates within the
Project, and for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Project and every
part thereof (the "Vacation Ownership Program"). Each and all of
the restrictions herein contained shall run with the land and
shall be binding upon all parties having or acquiring any right,
title or interest in the described Property, or any part thereof.
The provisions of this Declaration shall be enforceable by any of
the Owners of an interest in the Property, against any other Owner
or Owners thereof, and shall also be enforceable Dby the
Association through its Board of Directors.



ARTICLE I

DEFINITION OF TERMS

Whenever used in this Declaration, the following terms shall
have the following meanings:

1.1 Annual Report: means a report to the Owners comprising
(a) a balance sheet relating to the Association as of the last day
of the Association's fiscal year, (b) an operating statement for
such fiscal year, (c) a statement of changes in financial position
for such fiscal year, and (d) a list of the names and methods of
contacting the members of the Board.

1.2 Assessments: shall mean either Annual Assessments, or
Special Assessments, or both, as such terms are utilized in
Article V.

1.3 Association: Park Plaza Timeshare Owners Association, a
Utah non-profit corporation, f/k/a The Park Plaza VIP Club, Inc.,
whose Members consisting of all Owners of Timeshare Estates in the
Project. Each Owner shall Dbe and become a Member of the
Association contemporaneously with his/her acquisition of a
Timeshare Estate in accordance with this Declaration. Transfer of
a Membership shall be only by conveyance of a Timeshare Estate.

1.4 Board of Directors: shall refer to the governing body of
the Association (sometimes referred to hereafter as the "Board").

1.5 Bonus Use: shall mean the right of an Owner to use and
occupy the Dedicated Units within the Project in addition to his
allotted Vacation Week, in accordance with the procedures
including advance reservation windows, and upon payment of nightly
Bonus Use fees, as set forth in the Rules and Regulations.

1.6 Budget: means a pro forma operating statement setting
forth the Common Expenses for a particular fiscal year.

1.7 Bylaws: means the duly adopted bylaws of the Association
as the same may be amended, from time to time.

1.8 Common Areas: shall mean the entire Project except for
the interiors of the Dedicated Units.

1.9 Common Expenses: shall mean:




the estimated aggregate amount of expenses, as set forth in
the annual Budget of the Association, to be incurred by the
Association during the applicable fiscal year:

(a) To maintain, improve and repair the Project;
(b) To operate and manage the Association;

(c) To provide for the collection of funds on an annual basis
over the wuseful 1life of the Project components 1in an amount
sufficient to meet the estimated Reserve Expenses;

(d) To provide for a contingency fund in the event that some
Assessments may not be paid on a current basis; and

(e) To provide for the payment of the fees of the Managing
Agent.

Without 1limiting the generality of the foregoing, Common
Expenses shall include:

(1) All charges, costs, and expenses whatsoever
incurred by the Association for or in connection with the
administration and operation of the Vacation Ownership Program;

(ii) Taxes, assessments or other similar governmental
charges, including without 1limitation possessory interest taxes
and/or real property taxes assessed against the Property, the
Dedicated Units, the Common Areas or the Common Furnishings or any
other interests of the Owners to the extent such taxes are not
payable by and separately levied Dby the applicable taxing
authority;

(iii) Assessments and other similar governmental
charges levied on or attributable to the Vacation Ownership
Program, to the extent such assessments and other governmental
charges are not separately levied by the applicable governmental
agency against each Timeshare Estate;

(iv) Insurance obtained pursuant to this Declaration;
(v) Any liability whatsoever for loss or damage arising
out of or in connection with the Vacation Ownership Program or any

fire, accident, or nuisance within the Project;

(vi) The cost of repair, reinstatement, rebuilding and
replacement of the Project;



(vii) The cost of all basic utility services,
including water, electricity, natural gas, garbage disposal,
telephone and any other similar service attributable to the
Project or the Vacation Ownership Program;

(viii) The unpaid share of any Assessment levied
during the previous fiscal year against any Timeshare Estate for
which a default in payment thereof has occurred, to the extent
that the same becomes uncollectible; and

(ix) Wages, accounting and legal fees, management fees,
maid service, and cleaning fees, and other necessary expenses of
upkeep, maintenance, management and operation actually incurred
with respect to the Vacation Ownership Program or the Project.

Common Expenses shall not include any expense constituting a
Personal Charge incurred by an individual Owner or Permitted User.

1.10 Common Furnishings: shall mean furniture and furnishings
within each Dedicated Unit and within the Common Area or other
personal property from time to time owned or held for wuse in
common by all Owners during their respective Use Periods.

1.11 Declaration: shall mean this Notice of Amendment and
Amended and Restated Declaration of Establishment of Conditions,
Covenants and Restrictions for Park Plaza Resort, as the same may
be amended, changed or modified, from time to time.

1.12 Dedicated Unit: shall mean a Unit dedicated to timeshare
use pursuant to this Declaration. Only Timeshare Estates in
Dedicated Units may sold to Members of the general public.

1.13 Designated Vacation Week: shall mean a Timeshare Estate
identified in the initial deed from the Declarant, and in all
subsequent deeds in the chain of title to such Timeshare Estate,
as a Designated Vacation Week wherein the Owner will be entitled
to occupy a specified Unit Type during a specific Vacation Week.
All other Owners are floating week, floating unit Owners, and will
have their choice of a Vacation Week on a first-come, first-served
basis during a specific Season only.

1.14 Exchange Program: means a service provided by an
independent organization, the Managing Agent or an entity
affiliated with Managing Agent, whereby Owners of Timeshare
Estates in the Project and owners of time periods in other time
sharing programs may exchange Use Periods in the Project for time
periods in projects 1in other locations or whereby Owners may




obtain rights to make reservations in another project in exchange
for the right of other persons to make reservations, on a space-
available basis, in the Project.

1.15 Exchange User: means an owner of a time period in
another timesharing program who occupies a Dedicated Unit or part
thereof and uses the Common Areas pursuant to an Exchange Program.

1.16 General Account: means the separate account(s) with a
bank and/or savings and loan association selected Dby the
Association into which all cash and cash equivalent receipts of
the Association shall be deposited.

1.17 Governing Instruments: means the Articles of
Incorporation, Bylaws, this Declaration, and the Rules and
Regulations.

1.18 Management Agreement: shall mean a written agreement
between the Association and the Managing Agent, setting forth the
duties and responsibilities of the Managing Agent.

1.19 Managing Agent: shall mean the individual and/or entity
to whom the Board of Directors has delegated management and
control of the Timeshare Project pursuant to Paragraph 4.3 of this
Declaration.

1.20 Member: shall mean an Owner holding a Membership in the
Associlation.

1.21 Membership: shall mean a membership in the Association.

1.22 Mortgage: shall mean and include a deed of trust as
well as a mortgage securing a purchase money promissory note given
by an Owner to a seller 1in order to secure a portion of the
purchase price of a Timeshare Estate.

1.23 Mortgagee: shall mean a person or entity to whom a
Mortgage is made, and shall include the beneficiary of a deed of
trust.

1.24 Mortgagor: shall mean a person or entity who mortgages
his or i1ts Timeshare Estate to another, i.e., the maker of a
mortgage, and shall include the trustor of a deed of trust.

1.25 Owner: the record owner or owners, if more than one, of
a Timeshare Estate in the Project.




1.26 Permitted User: means any person, other than an
Exchange User, who occupies a Dedicated Unit or any part thereof
with the permission of an Owner, including, without limitation,
members of such Owner’s family and his guests, renters, licensees
or invitees. The Association and its Managing Agent may refuse
accommodations at, or access to, the Project to any Permitted User
who fails to provide to the Association or Managing Agent written
evidence of the permission granted by the Owner to such Permitted
User.

1.27 Personal Charges: means any expense resulting from the
act or omission of any Owner or his Permitted User other than the
failure to pay Assessments and shall include, without limitation:
the cost of long distance telephone charges or telephone message
unit charges and other special services or supplies attributable
to the occupancy of a Dedicated Unit during such Owner’s Use
Period; the cost to repair any damage to any portion of the
Project or to repair or replace any Common Furnishings on account
of loss or damage caused by such Owner or his Permitted User(s);
and the cost to satisfy any expense to any other Owner(s) or to
the Association due to any intentional or negligent act or
omission of such Owner or Permitted User, or resulting from the
breach by such Owner or Permitted User of any provisions of the
Governing Instruments (other than the provisions requiring the
payment of Assessments), or any expense incurred by the
Association in connection with a transfer of a Timeshare Estate to
a Transfer Company (as defined in Paragraph 9.4). In
amplification of the foregoing, the act or negligence of a
Permitted User shall be deemed to be the act or negligence of the
Owner who permits such Permitted User to use and occupy any
portion of the Project.

1.28 Project: shall mean the Park Plaza Resort, a 63 unit
timeshare resort and all other improvements and amenities located
upon the Property, more particularly described in Exhibit "A"
attached hereto.

1.29 Reserve Account: means (a) one or more interest-bearing
accounts with one or more Dbanks and/or savings and loan
associations selected by the Association or (b) one or more
treasury bills and/or certificates of deposit, or other
instruments backed by the full faith and credit of the United
States, which accounts, treasury Dbills and/or certificates of
deposit or other instruments shall contain funds collected as and
for Reserve Expenses.

1.30 Reserve Expenses: means the specific capital
expenditures required to be made at any time and from time to time

7




to provide for the repair, replacement or restoration of the
Dedicated Units, Common Areas and Common Furnishings, or for such
other purposes as prudent business practice requires.

1.31 Roster: means a compilation of the names and mailing
addresses of each Owner.

1.32 Rules and Regulations: shall mean rules and regulations
adopted and approved by the Board of Directors pursuant to
Paragraph 4.2 (m) hereof.

1.33 Seasons: in addition to the creation of fifty-two (52)
consecutively numbered Vacation Weeks, the calendar has been
divided into two seasons as follows:

Prime Season: the Prime Season shall consist of two time
segments during each vyear. The first segment of the Prime
Season shall begin the first Saturday of each year and shall
end on the 17th Saturday of each vyear. The second time
segment of the Prime Season shall begin on the 45th Saturday
of each year and shall end on the first Saturday of the next
respective year.

High Season: the High Season shall consist of a single
time segment each year beginning on the 17th Saturday of each
year and ending on the 45th Saturday of each year. An Owner
purchasing a Timeshare Estate will choose a Unit Type and
either a Season, or a Designated Vacation Week.

1.34 Service Period: shall mean, with respect to each
Dedicated Unit, a period of seven (7) days and nights, which need
not be consecutive, 1in the High Season, during which routine
maintenance and repairs shall be performed on the Unit as
necessary. The Service Period shall be reserved by the
Association which shall also determine which days and nights will
comprise said period for each Dedicated Unit for each year. The
days reserved by the Association for the Service Period may change
from year to vyear, and from Unit to Unit. The term "Service
Period" shall also include the period of time between check-out
and check-in during which routine maintenance can be performed,
and any other time periods during which a Unit is not reserved by
an Owner.

1.35 Statement of Status: means with respect to a Timeshare
Estate, a written statement setting forth the amount of any
delinquent Assessments, Personal Charges or any other amounts
unpaid with respect to such Timeshare Estate and the wuse




entitlement for the remainder of the Owner’s Use Year attributable
to such Timeshare Estate.

1.36 Timeshare Estates: shall mean a 1/3213th undivided
fractional fee interest in and to the Project, together with the
right to use and occupy a Dedicated Unit of a specified Unit Type
within the Project and the Common Furnishings therein for one week
each year, and the right to use of the Common Areas during one or
more Use Periods, as provided in this Declaration.

1.37 Unit: shall mean one of the sixty-three (63) dwelling
units within the Project, as shown in Exhibit "B", attached
hereto.

1.38 Unit Type: shall mean each of four (4) unit types
within the Project, as follows:

(a) the "Studio", a unit which consists of one (1) room,
including a kitchenette and bath;

(b) the "Mini-Suite", a unit which consists of one (1) room,
including a kitchen/dining area and bath;

(c) the "Imperial Suite", a unit which consists of one (1)
bedroom, a kitchen/dining/living area and 2 baths; and

(d) the "Presidential Suite", a unit which consists of two
(2) bedrooms, a kitchen/dining/living area and 3 baths.

The Project has twelve (12) Studios, twenty-four (24) Mini
Suites, fifteen (15) Imperial Suites, and twelve (12) Presidential
suites. The Unit Type of each Unit within the Project is as-
follows:

Studios: Unit numbers 112B, 113B, 203B, 204B, 212B, 213B,
301B, 303B, 304B, 306B, 312B, and 313B.

Mini Suites: Unit numbers 105, 106, 110, 111, 114, 115, 207,
208, 210, 211, 214, 215, 217, 218, 302, 305, 307, 308, 310,
311, 314, 315, 317 and 318.

Imperial Suites: Unit numbers 102, 108, 112A, 113A, 117, 202,
203A, 204A, 205, 2127, 2137, 3037, 304A, 312A and 313A.

Presidential Suites: Unit numbers 101, 107, 109, 116, 201,
200, 209, 216, 301A, 306A, 309 and 3lo6.



1.39 Use Period: shall mean that time period or periods
during which an Owner has reserved the use of a Dedicated Unit
within the Project in accordance with the reservation procedures
set forth in this Declaration and in the current Rules and
Regulations of the Association.

1.40 Vacation Ownership Program: shall have the meaning
attributed to said term, above, preceding the Definitions.

1.41 Vacation Week: shall mean a seven-day period commencing

on a Saturday at 3:00 p.m., terminating at 11:00 a.m. the
following Saturday. There are 52 consecutive Vacation Weeks in
each year. The Vacation Weeks are numbered consecutively with the

first Vacation Week in each year being numbered 01, and the 52nd
Vacation Week in each year being numbered 52.

1.42 Voting Power: shall mean the votes of Members who are
both (a) entitled to vote pursuant to the rights granted under
Article III of this Declaration, and (b) are eligible to vote
having met the requirements necessary for the exercise of those
rights as established under the Governing Instruments.

The aforesaid definitions shall be applicable to this
Declaration and to any supplements or amendments thereto, (unless
the context shall prohibit), filed or recorded pursuant to the
provisions of this Declaration.

ARTICLE II

OWNERS' PROPERTY RIGHTS, USE RIGHTS

2.1 Property Rights and Use Rights. Each Owner of a
Timeshare Estate shall be conveyed an undivided fractional fee
interest in and to the Project, together with the exclusive right
to occupy a Dedicated Unit of a specific Unit Type within the
Project during a Designated Vacation Week or properly reserved Use
Period within a specific Season each year. Such interest shall,
for all purposes, constitute real property and may be individually
conveyed, leased and encumbered and may be inherited or devised by
will, and the separate Timeshare Estates shall have the same
incidents as real property and may be held and owned by more than
one person 1in any real property tenancy relationship recognized
under the laws of the State of Utah.

2.2 General Use FEasement. Each Owner shall have a non-
exclusive easement appurtenant to his properly reserved Dedicated
Unit during his Use Period for ingress, egress, use and enjoyment
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on and over the Common Areas of the Project and all improvements
thereon. Said easement shall be appurtenant to and shall pass with
the title to each and every Timeshare Estate. In addition to the
general right to wuse and enjoy and easements for ingress and
egress granted herein, each and every Owner shall have a non-
exclusive easement appurtenant to his Timeshare Estate for
vehicular traffic over all private streets, 1f any, within the
Project.

2.3. Delegation of Use Rights. Any Owner may delegate, in
accordance with the Bylaws, this Declaration and the Rules and
Regulations, his right to the use and enjoyment of the Project and
the facilities, to the members of his family, his tenants, or
other Permitted Users.

2.4 Reservation Windows. Reservation of Use Periods by
Owners may be made up to one (1) vyear 1in advance of the
commencement of the desired Use Period, and shall be made not less
than 14 days prior to the commencement of the desired Use Period.
The Board may revise these advance reservation windows, 1in its
discretion, through amendments to the Rules and Regulations. All
reservations shall be made in accordance with the policies and
procedures set forth in the Rules and Regulations, as amended by
the Board from time to time. Such Rules and Regulations may, in
the Board's discretion, include specific policies and procedures
for the reservation of high demand Use Weeks in order to equitably
share access to such high demand Use Weeks among different Owners.

2.5 Reservation Priority. Each Owner who does not own a
Designated Vacation Week must reserve his Use Period within such

Owner's designated Season on a "first-reserved, first-served"
basis. Each Owner may split the use of his Vacation Week into two
(2) or three (3) Use Periods during that Season; provided,

however, that no Use Period shall be for less than two (2) nights,
nor more than seven (7) nights, and only one split Use Period may
include both a Friday and a Saturday night. The Board may revise
the policies and procedures for split use, or limit split use, or
charge a fee for split use, 1in its discretion, through adoption
and modification of the Rules and Regulations.

2.6 Bonus Use. All Owners shall have the right to use and
occupy the Dedicated Units within the Project in excess of each
such Owners allotted Vacation Week on a space available basis, as
Bonus Use, 1n accordance with such policies, procedures and
restrictions, and upon payment of such nightly Bonus Use fees, as
determined by the Board as set forth in the Rules and Regulations.
A Dedicated Unit shall be available for Bonus Use for the periods
during which there are no timely reservations for occupancy of
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such Unit by an Owner. Reservations for Bonus Use shall be on a
"first-reserved, first-served" basis, and are subject to advance
reservation windows, Bonus Use fees, and other conditions and
restrictions as set forth in the Rules and Regulations.

2.7 Occupancy. No Owner shall occupy any Dedicated Unit or
exercise any other rights of ownership with respect to any
Dedicated Unit other than the rights provided to him in this
Article II. FEach Owner shall keep the Unit occupied by him and
the Common Furnishings therein in good condition and repair during
his Use Period(s), vacate the Unit at the expiration of his Use
Period(s), remove all persons and property therefrom, excluding
only the Common Furnishings, leave the Unit and the Common
Furnishings therein in good and sanitary condition and repair and
otherwise comply with such check-out and other procedures and
regulations as may from time to time be contained in the Rules and
Regulations. Any Owner may permit his assigned Unit to be
occupied by his Permitted Users (but not in excess of the number
of occupants permitted by the Rules and Regulations) for the
purposes permitted by this Declaration during his Use Period(s),
but such Owner shall be responsible for any loss, damage,
destruction or wviolation of this Declaration or the Rules and
Regulations (except on the part of an Exchange User) which occurs
during such occupancy as if such Owner were occupying the assigned
Unit.

2.8 Failure to Vacate. If any Owner fails to wvacate his
properly reserved Unit at the end of his Use Period or Bonus Use
period, or otherwise uses or occupies the Project during a period
for which he has no confirmed reservation, or prevents another
Owner or authorized occupant from using or occupying a properly
reserved Unit during such other person's Use Period, such Owner
(hereinafter the "Detaining User") shall Dbe: (1) subject to
immediate removal and eviction from the Unit wrongfully occupied,
(i1) deemed to have waived any notice required by law with respect
to any legal proceedings regarding removal or eviction (to the
extent that such notices may be waived under Utah law), and (iii)
responsible to reimburse the Owner or guest otherwise entitled to
use the Unit (or the Managing Agent if no other Owner or guest has
reserved the Unit) for all costs and expenses incurred by him as a
result of such conduct, including but limited to costs of
alternative accommodations, travel costs, court costs, and
reasonable attorney's fees incurred in connection with removing or
evicting the Detaining User from the Unit. If an Owner, by his
intentional or negligent act renders the Unit uninhabitable for
the successive Use Period or Periods, such Owner shall be liable
to the Owner or Owners of successive Use Periods just as 1f such
Owner had refused to vacate the Unit at the end of his Use Period.
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For purposes of this section, the act or negligence of a guest or
any Member of an Owner's family, shall be deemed to be the act of
the Owner. If any Owner is unable to utilize a Unit in the Project
during his reserved and confirmed Use Period, due to the
intentional negligent or other act or failure to act by the
Managing Agent or the Association with regard to the reservation,
confirmation, or occupancy of same, such Owner shall be entitled
to receive a compensating Use Period(s) or monetary compensation
in an amount equal to the fair market value for the use of the
Unit during such Use Period, of which the Owner was deprived.

2.9 Use Restrictions. Except as required to prevent damage
or injury to persons or property in an emergency, no Owner shall
make or authorize any alterations, additions or improvements to
the Project or any portion thereof, including, but not limited to,
the Common Areas, the improvements, landscaping, or any personal
property thereon, and the Common Furnishings, or paint, repaint,
tile, paper or otherwise refinish or redecorate the inner surfaces
of the walls, ceilings, floors, windows or doors bounding any
Vacation Ownership Unit which such Owner may from time to time
occupy, Or remove, alter or replace any portion of the Common
Furnishings without the prior written consent of the Association.
The right to perform all of the foregoing acts has been delegated
to the Association by this Declaration. The foregoing
prohibitions, however, shall not modify or affect the obligation
of each Owner for the prudent care and ordinary maintenance and
upkeep of all property subject to his use. Each Owner by
accepting a deed or any other transfer of a Timeshare Estate
hereby covenants and agrees to abide by the Rules and Regulations.
Use and occupancy of the Project i1is 1limited to ©private,
timesharing use pursuant to procedures for reserving usage by
Owners, Permitted Users and Exchange Users and other uses of the
Project by any Owner 1s prohibited, except as expressly provided
in this Article II.

2.10 Association Easements.

(a) Easements for Management, Operation, Maintenance and
Repair. The Association, for itself, its successors and assigns,
and its and their agents, employees, contractors, subcontractors,
and other authorized personnel, shall have the right and is hereby
granted, for so long as the Association or its successors and
assigns shall be required hereunder to manage and maintain the
Project, a non-exclusive easement in gross 1in, over and through
the Property and the Dedicated Units for the management,
operation, repair and maintenance of the Project and the
management and operation of the Vacation Ownership Program;
provided, however, that use of such easement shall not
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unreasonably interfere with or diminish the rights of Owners,
Permitted Users or Exchange Users to occupy the Dedicated Units
and the Common Areas, and to use the Common Furnishings. In
amplification and not in limitation thereof, the Association and
its successors and assigns shall have the right, during Service
Periods and upon giving reasonable notice 1f a Dedicated Unit is
occupied, to enter such Dedicated Unit for the purpose of
cleaning, maid service, painting, maintenance and repair, and at
any reasonably necessary time, whether or not in the presence of
the Owner thereof, to enter upon any Dedicated Unit for the
purpose of (1) making emergency repairs therein, (2) abating any
nuisance or any dangerous, unauthorized, prohibited or wunlawful
activity being conducted or maintained in such Dedicated Unit,
(3) protecting property rights and welfare of any Owner, Permitted
User or Exchange User, or (4) for any other purpose reasonably
related to the performance by the Association of its duties and
obligations under the terms of this Declaration. Such right of
entry shall be exercised in such a manner as to avoid any
unreasonable or unnecessary interference with the possession, use
and enjoyment of the rightful occupant of such Dedicated Unit and
shall be preceded by reasonable notice to such occupant, whenever
the circumstances permit.

(b) Easement for Operation of Exchange Program. The
Association, for itself, its successors and assigns, and its and
their agents, employees, contractors, subcontractors and other
authorized personnel shall have the right and is hereby granted,
for so long as the Association or its successors and assigns shall
be required hereunder to manage and maintain the Project, a non-
exclusive easement 1in, over and through the Project for the
purpose of providing accommodations to Exchange Users under an
Exchange Program.

(c) Easement for Rental of Dedicated Units by
Association. The Association, for itself, its successors and
assigns, and its and their agents, employees, contractors,
subcontractors and other authorized personnel, shall have the
right and is hereby granted, a non-exclusive easement in gross in,
over and through the Project for the purpose of renting the
Dedicated Units to the general public for the account of the
Association under Paragraph 4.2 (t) hereof.

2.11 Transfer of Interest. No Owner shall sell, assign,
transfer, hypothecate or encumber less than all of his interest in
his Timeshare Estate; provided, however, that nothing herein
contained shall restrict (a) the Owner’s ability to exchange his
Timeshare Estate through an Exchange Program or (b) the manner in
which title to the Timeshare Estate may lawfully be held under
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Utah law (e.g. Jjoint tenants, tenants-in-common, or the 1like).
Any sale, assignment, transfer, hypothecation or encumbrance by
any Owner of less than all of his interest in his Timeshare Estate
shall be null, void and of no effect. The transfer of any
Timeshare Estate shall operate to transfer to the new Owner of the
Timeshare Estate the interest of the prior Owner in all funds in
the hands of the Association even though not expressly mentioned
or described in the instrument of transfer and without further
instrument of transfer.

2.12 Separate Mortgages. Each Owner shall have the right to
mortgage or otherwise to encumber all, but not less than all, of
his Timeshare Estate. Subject to the provisions of Article VI of
this Declaration, any Mortgage shall be subordinate to all of the
provisions of the Governing Instruments and in the event of
foreclosure, the provisions of the Governing Instruments shall be
binding upon any Owner whose title is derived through foreclosure
by private power of sale, Jjudicial foreclosure or otherwise.
Notwithstanding any other provision of the Governing Instruments,
no breach of the provisions herein contained, nor the enforcement
of any lien created pursuant to the provisions hereof, shall
impair, defeat or render invalid the lien or priority of any prior
Mortgage.

2.13 Partition and Subordination of Tenancy-in-Common
Attributes.

(a) It 1is 1intended that this Declaration shall govern
all rights with respect to the wuse, possession, enjoyment,
management and disposition of the Timeshare Estates and the
Project. Accordingly, all rights with respect to the use,
possession, enjoyment, management or disposition of a Timeshare
Estate or the Project which an Owner might otherwise have as a
tenant-in-common (including, but not limited to, any common law or
statutory right jointly to use, possess or manage commonly owned
property) are hereby unconditionally and irrevocably subordinated
to this Declaration for so long as this Declaration shall remain
in effect; provided, however, that in the event that an election
to terminate this Declaration is made pursuant to Paragraph 9.2 of
this Declaration, an Owner shall have the rights specified in such
Paragraph.

(b) Except as provided in Paragraph 9.2 of this
Declaration, no Owner or other person or entity acquiring any
right, 1lien or interest in the Project shall seek or obtain,
through any legal procedures, judicial partition of the Project or
the sale thereof in lieu of partition. If, however, any Timeshare
Estate is owned by two (2) or more persons as tenants-in-common or
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as joint tenants or as community property, nothing herein
contained shall prohibit a judicial sale of the Timeshare Estate
in lieu of partition as between such co-tenants or joint tenants.

2.14 Protection of Interest. Except as provided in
Paragraph 2.12 of this Declaration, no Owner shall permit his
Timeshare Estate to be subject to any lien (other than the liens
of current real property taxes), claim or charge, the enforcement
of which may result in a sale or threatened sale of the Timeshare
Estate of any other Owner or any part thereof or 1in any
interference in the use or enjoyment thereof by any other Owner.
In the event of a threatened sale of the Project or the Timeshare
Estate of any Owner or any part thereof, or should the use and
enjoyment of any portion thereof by any Owner be threatened by
reason of any lien, claim or charge against the Timeshare Estate

of any other Owner (the "Owner 1n Violation"), or should
proceedings be instituted to effect any such sale or interference,
any Owner (the "Curing Owner") acting on his own behalf or through

the Association or the Association acting on behalf of any one or
more Owners (i1f promptly indemnified to his or its satisfaction)
may, but shall not be required to, pay or compromise the 1lien,
claim or charge without ingquiry into the proper amount or validity
thereof and, in such event, the Owner in Violation shall forthwith
pay the amount so paid or expended to the Curing Owner or the
Association, whosoever shall have paid or compromised the 1lien,
claim or charge, together with such reasonable attorneys’ fees and
related costs as he or it may have incurred. No Owner shall
permit his interest in any funds from time to time in possession
of the Association to be subjected to any attachment, lien, claim
or charge or other 1legal process and each Owner shall promptly
restore any funds held by the Association with respect to his
Timeshare Estate to the extent depleted by the reason of the
assertion of any such attachment, 1lien, claim, charge or other
legal ©process and shall reimburse the Association for all
reasonable attorneys’ fees or other costs incurred 1in respect
thereof.

2.15 Animals. Except as otherwise provided in the Rules, no
animals, livestock, birds, fish, reptiles, or poultry of any kind
shall Dbe kept in or upon the Property, including, without
limitation, any Dedicated Unit, except for those animals certified
to provide aid to the disabled and accompanied by the disabled
individual.

2.16 Recreational Vehicles.

(a) Only conventional passenger vehicles (and vehicles
used by the Association or Managing Agent in the performance of
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its duties with respect to the Project) are permitted to park on
the Project and only in designated areas. No vehicles of any type
(other than emergency vehicles provided by the fire department or
other emergency service provider in the course of providing such
emergency service to the Project) may be parked 1in any area
designated as a fire lane. No commercial or recreational wvehicles
or equipment (unless used by the Association or Managing Agent in
the performance of its duties with respect to the Project) shall
be permitted to remain upon the Project; provided, however, that
commercial or recreational vehicles may remain "temporarily" upon
the Project for deliveries and short periods for similar purposes
(which shall be defined and regulated by the Board in its
reasonable discretion). No motorized vehicle may be dismantled,
rebuilt, repaired, abandoned, stored, disabled, serviced, washed,
polished or repainted upon the Project.

(b) As wused in this Paragraph 2.16, "conventional
passenger vehicles" shall be defined to be station wagons, family
sedans, compacts, subcompacts, pick-up trucks, pick-up trucks with
shell not extending above the cab level beyond one (1) foot, and
passenger vans and passenger vans with extended tops not extending
above the top more than six (6) inches. Notwithstanding the
foregoing, the Board may amend the foregoing definition of
"conventional passenger vehicles" as the Board deems reasonable.

(c) As wused 1in this Paragraph 2.16, "recreational
vehicles or equipment" shall include, without limitation,
trailers, boats, campers, trailer coaches, buses, house cars, camp
cars, motor homes (if a size larger than seven (7) feet in height
and/or greater than one hundred twenty-four (124) inches in wheel
base length), or any other similar type of equipment or vehicle.

(d) As used in this Paragraph 2.16, "commercial vehicle"
shall be defined as a truck of greater than one and one-half
(1 1/2) ton capacity and/or any vehicle with a sign displayed on
any part thereof advertising any kind of Dbusiness or on which
racks, materials, and/or tools are visible, or with a body type
normally employed as a business vehicle whether or not a sign is
displayed on any part thereof. The type of motor vehicle license
plate shall not be material to the foregoing definition.

(e) Temporary parking shall mean parking of vehicles
belonging to guests of Owners and commercial vehicles being used
in the furnishing of services to the Association or the Owners and
parking of wvehicles belonging to or being used by Owners for
loading and unloading purposes.

(f) The Board may adopt rules for the regulation of the
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admission and parking of wvehicles within the Project, including
the assessment of Personal Charges to Owners who violate or whose
invitees violate such rules.

2.17 Offensive activity. No noxious or offensive activity or
conduct shall be carried on or within any portion of the Property
nor shall anything be done therein or thereon which may or would
become an annoyance or nuisance to other owners or occupants. No
portion of the property, including, without limitation, each
Dedicated Unit, shall be used for any trade, business or other
commercial activity or solicitation except as expressly permitted
by this Declaration. No Owner shall cause or permit the display
of any sign or advertising matter within any Dedicated Unit or any
other portion of the Project except as expressly permitted by this
Declaration.

2.18 Compliance with laws. No Owner, Permitted User or
Exchange User shall permit anything to be done or kept in his
assigned Unit or part thereof or within any other portion of the
Project which wviolates any applicable law, ordinance, statute,
rule or regulation of any 1local, county, state or federal
government or agency thereof.

2.19 No Increased Insurance. Nothing shall be done or kept
in any Dedicated Unit or within any other portion of the Project
which will increase the rate of insurance on the Association
without the prior written consent of the Board. No Owner shall
permit anything to be done or kept in his assigned Unit, or do or
place anything within the Project, which would result 1in the
cancellation of insurance of the association.

2.20 Exclusions. The restrictions set forth in this Article
IT shall not and do not apply to any act done or proposed to be
done upon the Project, or any condition created thereon, by the
Association or its agents, employees or contractors, in connection
with the exercise of any easement reserved to the Association in
section 2.10, above, or in any conveyance document.

ARTICLE IIT

THE ASSOCIATION

3.1 Formation of Association. Declarant has caused to be
formed a timeshare owners association now known as Park Plaza
Timeshare Owners Association", a Utah nonprofit corporation (the
"Association"), formed for the purpose of administering, governing
and benefitting the Timeshare Estates and the Project. Each Owner
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shall be a Member of the Association and shall remain a Member
until he ceases to be an Owner.

3.2 Membership Rights and Duties. FEach Member shall have the
powers, rights and duties set forth in this Declaration and the
other Governing Instruments, as said documents may be amended from
time to time. There shall be one (1) Membership in the Association
for each of the 3213 Timeshare Estates in the Project, which
Membership shall be appurtenant to the Property. All of the
Memberships in the Association shall pass automatically to the
respective purchasers and successors 1n interest of Timeshare
Estates in the Project. Each Member shall be obligated promptly,
fully and faithfully to comply with the provisions of the
Governing Instruments of the Association.

3.3 One Class of Membership. The Association shall have one
class of voting Membership, as set forth in the Bylaws. When more
than one person holds a Timeshare Estate, all such persons shall
be Members. The vote for such Timeshare Estate shall be exercised
as such Members among themselves shall determine, but in no event
shall more than one (1) vote be cast with respect to any Timeshare
Estate.

3.4 Membership Approval. Any provisions in the Governing
Instruments calling for Membership approval of an action to be
taken by the Association will require the vote or written assent
of the prescribed percentage of the Voting Power.

3.5 Transfer of Membership. The Association Membership held
by any Owner of a Timeshare Estate shall not be transferred,
pledged, or alienated in any way, except upon the sale or
encumbrance of such Timeshare Estate. In the event of such sale or
encumbrance, the Association Membership may only be transferred,
pledged or alienated to a bona fide purchaser (not a sham
transfer) of the Timeshare Estate or to the Mortgagee (or third-
party purchaser) acguiring title to such Timeshare Estate upon a
foreclosure sale. Any attempt to make a prohibited transfer is
void, and will not be reflected upon the books and records of the
Association.

3.6 Membership Held as Security. Membership is not intended
to apply to those persons or entities who hold an encumbrance on a
Timeshare Estate as security for the performance of an obligation
to pay money.

3.7 Purpose of Association. The purpose of the Association is
to further and promote the common interests and welfare of its
Members, and to operate, preserve and maintain the Project. The
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Association shall be managed by a Board of Directors pursuant to
the Bylaws.

ARTICLE IV

POWERS OF THE ASSOCIATION

4.1 Powers and Duties Generally. The operation and
administration of the Vacation Ownership Program, the maintenance
and repair of the Project, including, without limitation, the
Dedicated Units and the Common Areas, and any alterations and

additions thereto, shall Dbe wvested 1in the Association. The
Association, acting alone (through the Board, its officers, or
other duly authorized representatives) may, subject to the

provisions of the Governing Instruments, exercise any and all
rights and powers herein enumerated and, except as specifically
limited herein, all the rights and powers of a non-profit
corporation under the laws of the State of Utah.

4.2 Specific Powers and Duties of the Association. The
Association shall have the duty to maintain and repair the
Project, including, without 1limitation, the Dedicated Units and
the Common Areas, to administer the affairs of the Owners and the
operation of the Vacation Ownership Program as provided herein, to
acquire (by lease or purchase), maintain, repair and replace the
Common Furnishings within the Dedicated Units and Common Areas, to
levy, collect, and enforce the Assessments and Personal Charges
enumerated in this Declaration, and to pay, as agent, the expenses
and costs enumerated in this Declaration. The Association shall
have the exclusive possession of each Dedicated Unit during the
Service Periods for the performance of maintenance and repairs on

such Dedicated Unit. The Association shall have the power to do
all things that are required to be done by it pursuant to this
Declaration. The following powers and duties are in amplification

and not limitation of the foregoing powers and duties.

(a) Bank Accounts. The Association shall have the power
and duty to deposit all funds collected from Owners by the
Association in connection with its rights and duties hereunder as
follows:

All funds shall be initially be deposited in the
Association's General Account(s). Funds deposited in the General
Account (s) may be used by the Association only for the purposes
for which such funds have been budgeted.

Within ten (10) days after deposit in the General
Account, all amounts collected for Reserve Expenses shall be
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deposited in the Reserve Account. The Association shall keep
accurate books and records reflecting the amount in the Reserve
Account attributable to each Owner. Interest, if any, earned on
Reserve Account funds shall be accumulated therein and shall be
used only for payment of Reserve Expenses and any taxes incurred
by the Association as a result of the earning of such interest.

(b) Cleaning and Maid Service. The Association shall
have the power and duty (i) to provide a full cleaning of each
Dedicated Unit as needed during the Service Period, (ii) to

provide a full cleaning and maid service during the Service Period
immediately prior to check-in time for any Use Period, and (iii)
to provide such cleaning as may be necessary during Service
Periods so that the Dedicated Units are maintained in good order
and repair.

(c) Collection of Damages. The Association shall have
the power and duty to use reasonable efforts to collect from each
Exchange User who by an intentional or negligent act causes any
loss, damage or destruction to the Project other than by ordinary
wear and tear the cost of the repair, restoration or replacement
of the Project to the extent such loss, damage or destruction is
not covered by insurance proceeds paid to the Association, and to
use reasonable efforts to collect from any Exchange User who is a
Detaining User the amount for which such Exchange User would be
liable under Paragraph 2.8 of this Declaration if he were an
Owner.

(d) Compensating Use. The Association shall have the
power and duty to compensate each Owner who, through an error on
the part of the Association or Managing Agent, 1is prevented from
occupying his assigned Unit during his Use Period, by either (1)
paying to such Owner a sum equal to 100% of the fair rental value
of such assigned Unit during his Use Period or (ii) procuring
alternate accommodations reasonably acceptable to such Owner for
his Use Period. Whether such Owner is compensated through the
method provided in subparagraph (i) or (ii) of this Paragraph
shall be at the Association’s discretion.

(e) Delegation. The Association shall have the power
and duty to delegate the authority and responsibilities of the
Association hereunder to one or more agents, including, without
limitation, the Managing Agent as provided for in Paragraph 4.3 of
this Declaration.

(f) Financial Statements.

(i) The Association shall have the power and duty
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to cause to be regularly prepared financial statements for the
Association and copies thereof to be distributed to all Owners as
follows:

A Budget shall be distributed to Owners not
less than fifteen (15) days nor more than sixty (60) days before
the beginning of each fiscal year. The Budget shall contain at
least the following information:

Estimated revenue and expenses on an
accrual basis;

The amount of the total cash reserves of
the Association currently available for replacement or major
repair of common facilities and for contingencies;

An itemized estimate of the remaining
life of common facilities and the methods of funding to defray
Reserve Expenses; and

A general statement setting forth the
procedures used by the Board in the calculation and establishment
of Reserve Expenses.

An Annual Report shall be distributed with the

annual maintenance fee billings. The Annual Report shall be
prepared by a Certified Public Accountant in any fiscal year in
which the gross income to the Association exceeds $75,000.00. If

the Annual Report 1is not ©prepared by a Certified Public
Accountant, the Annual Report shall be prepared by the Managing
Agent or by an officer of the Association and shall be accompanied
by the certificate of the person preparing the Annual Report that
the Annual Report was prepared without audit from the books and
records of the Association.

In lieu of the distribution of the Budget and the Annual Report,
the Board may elect to distribute a summary of the Budget and the
Annual Report to each Owner with a written notice, 1in conspicuous
type on the front page of the summary, that the Budget and the
Annual Report are available at the business office of the
Association or online and that copies will be provided upon an
Owner’s request at the expense of the Association. Any such
summary requested shall be mailed to the requesting Owner by
first-class United States Mail, facsimile or electronic mail, for
delivery within ten (10) days after the Owner’s request, at the
expense of the Association.

(ii) The Board shall take the following actions not
less frequently than quarterly:
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(A) cause a current reconciliation of the
Association’s operating accounts to be made and review the same;

(B) cause a current reconciliation of the
Association’s reserve accounts to be made and review the same;

(C) review the current vyear’s actual reserve
revenues and Reserve Expenses compared to the current vyear’s
Budget;

(D) review the most current account statements
prepared by the financial institution where the Association has
its operating and reserve accounts; and

(E) review an income and expenses statement
for the Association’s operating and Reserve Accounts.

(g) Inspection of Books and Records.

(i) The Association shall have the power and duty
to open, at any reasonable time during usual business hours, the
books and records of the Association (excluding the Roster, the
minutes of any executive session of the Board, and any privileged
communications) for inspection by any Owner upon the written
demand by such Owner; provided, however, that the Association
shall be obligated to open its books and records for inspection by
an Owner only if the Owner requests such inspection for a purpose
reasonably related to the Owner’s interests as an Owner. The
inspection may be made in person or by an agent or attorney and
shall include the right to copy and make extracts.

(ii) The Board shall have the power and duty to
establish reasonable rules with respect to (A) notice to be given
to the custodian of records by a the person desiring to make the
inspection or to obtain copies; (B) hours and days of the week
when such an inspection may be made; and (C) payment of the cost
of reproducing copies of documents requested by an Owner or
Mortgagee.

Each director of the Association shall have the absolute
right (subject to execution of a confidentiality agreement) at any
time to inspect all Dbooks, records and documents of the
Association and the physical properties owned or controlled by the
Association. The right of inspection by a director of the
Association includes the right to make extracts and copies of
documents.

(h) Insurance. The Association shall have the power
and duty to obtain and pay the cost of:
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(1) insurance against loss or damage to the real
and personal property comprising the Project, including, without
limitation, the Common Areas, Dedicated Units and any of the
Common Furnishings and contents thereof, and machinery used in the
service of the Project, by fire and other risks and hazards
customarily covered by an insurance policy written on an all risk
basis, including, to the extent available at a reasonable cost,
earthquakes and environmental risks. The stipulated amount of
such insurance shall be based on the full replacement cost thereof
at the time and place of loss, and the Association shall either
(A) annually update such stipulated full replacement cost amount
to reflect the then-current estimated full replacement cost
thereof, (B) procure and maintain an endorsement which provides
for full reimbursement for the actual cost of repair or
replacement thereof, without deduction for depreciation.

(ii) dinsurance against hazards such as burglary and
theft covering the Common Furnishings.

(1ii) To the extent available at a reasonable cost,
insurance against loss in the operation of the Vacation Ownership
Program of earnings, continuing charges and expenses, and such
other risks and hazards customarily covered by business
interruption insurance policies. Such business interruption
insurance shall be combined with insurance against loss due to
extra expenses arising out of operating the Vacation Ownership
Program and the cost of temporary quarters for Owners, Permitted
Users and Exchange Users due to damage to the Project and such
other risks and hazards customarily covered by such extra expense
insurance policies.

Comprehensive public liability insurance with
limits of not less than $1,000,000 per occurrence for bodily
injury, and/or property damage arising out of or in connection
with the wuse, ownership or maintenance of the Project. The
Association shall also procure and maintain excess/umbrella
liability insurance with a per occurrence limit of not less than
$5,000,000.

To the extent available at a reasonable cost,

directors’ and officers’ liability insurance, Workers’
Compensation Insurance and any other insurance deemed necessary oOr
desirable by the Association. Such other policies of insurance

shall cover such risks, be written by such insurers, and be in
such amounts as the Association shall deem necessary and proper
under the circumstances. The Association shall cause to be
covered by a fidelity bond or insurance providing for a blanket
crime endorsement, any employee or agent of the Managing Agent or
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the Association who may have charge of funds of any Owner,
Permitted User, Exchange User or of the Association. The 1loss
coverage under any such bond or policy shall be in the amount
required by law or, 1f there 1is no such legal requirement, a
reasonable amount determined by the Board.

All insurance policies obtained by the Association hereunder

shall name all Owners (as a class) and any Mortgagee or
beneficiary wunder a ©prior Mortgage encumbering all or any
Timeshare Estates, as additional insureds. Liability insurance

shall contain appropriate waivers of subrogation against any Owner
or member of such Owner’s household, and a provision that no act
or omission by an Owner, unless acting within the scope of his
authority on behalf of the Association, will void the policy or
operate as a condition to recovery by any other person under such
policy.

(i) Levy and Collection of Assessments, Bonus Use Fees
and Other Charges. The Association shall have the power and duty
to determine, 1levy, collect and enforce Assessments against the
Owners in the manner provided in Articles V and VI hereof in order
to pay the expenses of Vacation Ownership Program, including the
fee of the Managing Agent and including a reasonable contingency
amount, as determined by the Board, and do all things necessary to
enforce each Owner’s obligations hereunder. In allocating the
Common Expenses, the Association shall recognize that certain of
the Common Expenses may be most equitably allocated among the
Dedicated Units in different ways, including, for example,
variances in square footages of and maximum occupancy levels for,
the Unit Types.

The Association shall collect from each Owner who occupies a
Dedicated Unit for Bonus Use or 1is otherwise obligated to pay
therefor in accordance with the provisions of the Rules and
Regulations, a fee for Bonus Use in an amount to be set by the
Board from time to time to cover the Association’s costs of making
a Dedicated Unit available for Bonus Use. Bonus Use fees
collected by the Association shall be deposited in the General
Account and may be used by the Association as the Board, in its
discretion, shall determine.

(j) Maintenance and Repair. The Association shall have
the power and duty to repair, maintain, repaint, furnish or
refurnish the Project, including, without limitation, the

Dedicated Units and the Common Areas; to establish reserves for
anticipated costs, including the costs of acquisition and
replacement of Common Furnishings; and to acquire and pay for
materials, supplies, furniture, furnishings, labor or services
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which the Association deems necessary Or proper for the
management, operation, maintenance and repair of the Project.

(k) Agenda and Policies. The Association shall have
the power and duty to provide each Owner with (i) a list of the
orders of business to be considered at the annual meeting of
Members not less than fourteen (14) days prior to the date for
such meeting, which 1list shall contain the name, address and a
brief biographical sketch (if available) of each Member nominated
to stand for election to the Board, and (ii) prior to the
beginning of each fiscal year, a statement of the Association’s
policies and practices relative to the enforcement of its remedies
against Owners for defaults in the payment of any amounts due to
the Association, including, without limitation, the recording and
foreclosing of liens against Timeshare Estates.

(1) Roster. The Association shall have the power and
duty to compile the Roster and update the Roster no 1less
frequently than every six (6) months. Except as otherwise

required by §16-6a-710 and §16-6a-1605 of the Utah Revised
Nonprofit Corporation Act, upon the written request of an Owner,
the Association shall, at the Board's option, either (a) furnish
such Owner with a copy of the Roster and charge such Owner a
reasonable fee therefor, (b) mail the requesting Owner's material
to the other Owners at the requesting Owner's expense, (c) provide
to the Owner an alternative means of allowing such Owner to
communicate with the other Members for purposes of Association
business, such as use of a third-party mailing house (at the
requesting Owner's expense) or by offering to e-mail such Owner's
communication to the Members to those Members who have agreed to
be contacted by the Association by e-mail (but without providing
such Owner the e-mail addresses of the Members), or (d) by any
other reasonable means to allow the requesting Owner to
communicate with other Members as to matters of Association
business (including upcoming elections, candidacy for the Board of
Directors, and position statements on issues before the Board).
The Association shall not be responsible for the accuracy of the
content of any such communication from one Member to the other
Members.

Each Owner who reqguests and receives a copy of the
Roster or who communicates with Members under this process shall
agree not to make any use of the Roster to solicit money or
property or for any other commercial purpose, or to distribute a
copy of the Roster to any person who is not an Owner or for any
purpose unrelated to any Owner’s interest as an Owner and Member.
Any Owner who uses or distributes the Roster 1in a manner
prohibited under this Section shall, 1in addition to all other
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rights, powers and remedies available to the Association under
this Declaration, indemnify and defend the Association, the Board
and the Managing Agent against and hold the Association harmless
from any and all claims arising from or related to such Owner’s
use of the Roster. The Association shall not publish the Roster,
shall not use or sell the Roster for commercial purposes, and
shall not provide a copy of the Roster to any Owner or any third
party except as otherwise allowed by this Paragraph.

(m) Rules and Regulations. The Association, through the
vote or written assent of at least a majority of the Board, shall
have the power and duty to adopt, publish and enforce, from time
to time, Rules and Regulations relating to the possession, use and
enjoyment of the Project which Rules and Regulations shall be
consistent with the provisions of the Governing Instruments.

(n) Statements of Status; Project Documents.

(i) The Association shall have the power and duty
to issue a Statement of Status within ten (10) days of the mailing
or delivery of a request therefor Dby any Owner, Mortgagee,
prospective Mortgagee, purchaser or other prospective transferee
of a Timeshare Estate. Such Statement of Status shall be binding
upon the Association in favor of any person who may rely thereon
in good faith.

(ii) The Association shall have the power and duty
to provide, by mail or e-mail, a copy of the Governing Instruments
within ten (10) days of the mailing or delivery of a request
therefor by any Owner.

(1ii) The Association shall have the power to
charge a fee for providing the Statement of Status or the
requested documents, which fee shall not exceed the reasonable
cost of preparation and/or reproduction thereof.

(0) Taxes and Assessments. The Association shall have
the power and duty to pay all taxes and assessments and other
costs affecting or relating to the Project or the Vacation
Ownership Program not otherwise directly assessed against each
Owner and shall have the power to discharge, contest or protest
liens or charges affecting the Project or the Vacation Ownership
Program.

(p) Utilities. The Association shall have the power and
duty to obtain and pay the costs of water, electrical, telephone,
cable television, gas, refuse pick-up, garbage disposal and other
utility services for the Project.
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(q) Exchange Program. Except as otherwise limited by
this Declaration, the Association shall have the power to enter
into agreements with the Managing Agent or other organizations to
provide for participation by Owners 1in one or more Exchange
Programs and to collect and disburse funds in connection
therewith.

(r) Legal and Accounting. The Association shall have
the power to obtain and pay the cost of legal and accounting
services necessary or proper 1in the operation and management of
the Vacation Ownership Program, the maintenance and repair of the
Project, and the enforcement of the Governing Instruments.

(s) Right of Entry. The Association shall have the
power (i) to enter any Dedicated Unit, during Service Periods and
at any other reasonable time, upon giving reasonable notice if a
Dedicated Unit is occupied, for the purpose of cleaning, providing
maid service, painting, maintaining or repairing such Dedicated
Unit and (ii) to enter any Dedicated Unit, at any reasonable time
and whether or not in the presence of the occupant, for the
purpose of (A) making emergency repairs therein, (B) abating any
nuisance or any dangerous, unauthorized, prohibited or unlawful
activity being conducted or maintained in such Dedicated Unit, (C)
protecting property rights and welfare of the Owners, or (D) for
any other purpose; provided, however, that any action taken by the
Association pursuant to subparagraphs (A) through (D) of this
Paragraph must Dbe reasonably related to the performance by the
Association of its responsibilities under the terms of this
Declaration. Such right of entry shall be exercised in such a
manner as to avoid any unreasonable or unnecessary interference
with the possession, wuse and/or enjoyment of the Owner, his
Permitted User, or other occupant of such Dedicated Unit or part
thereof and shall be preceded by reasonable notice to the Owner,
his Permitted User, or other occupant thereof whenever the
circumstances permit.

(t) Rental of Unreserved Dedicated Units. The
Association shall have the power, subject to the provisions of
Paragraphs 2.1 and 2.11(c) of this Declaration, to rent Dedicated
Units to the general public, on such terms as the Association may
determine, both on its own account and for the account of Owners
(if applicable) who have executed a rental agreement with the
Association in form acceptable to the Association, all as more
particularly provided in the Rules and Regulations and in any
rental program materials prepared by the Association in connection
therewith. Rentals by the Association for its own account may be
made as to Dedicated Units which are not timely reserved by
Owners, or as to Dedicated Units which the Association has reason
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to Dbelieve, Dbased on historical occupancy information, are
unlikely to Dbe reserved by Owners. In addition to the
Association's foregoing rental rights, the Association shall have
the right to reserve and to rent Use Periods relating to Timeshare
Estates owned by the Association, which may be reserved and
utilized by the Association on the same basis as any other Owner's
use of its own Timeshare Estate, on such terms and conditions as
the Association may elect.

(u) Other Necessary Acts. The Association shall have
the power to do all other things or acts deemed by the Association
to be necessary, desirable or appropriate for the operation and
maintenance of the Vacation Ownership Program.

4.3 Authority and Duty to Engage Managing Agent. The
Association shall have the authority to engage and the obligation
to use its best efforts to engage and maintain a reputable firm as
the Managing Agent for the Project and the operation of the
Vacation Ownership Program pursuant to a Management Agreement,
which shall include at least the following provisions:

(a) Delegation of authority to the Managing Agent to
carry out the duties and obligations of the Association to the
Owners;

(b) Authority of the Managing Agent to employ subagents,
if applicable;

(c) A term of not more than five (5) years with
automatic renewals for successive three-year ©periods after
expiration of the first term, unless the Association with the
consent of a Majority of the Voting Power determines not to renew
the Management Agreement and gives appropriate notice to the
Managing Agent of such determination;

(d) Termination for cause at any time by the Board;

(e) A provision for arbitration in accordance with the
Commercial Arbitration Rules of the American Arbitration
Association i1if requested by or on behalf of the Managing Agent;

(f) Not less than ninety (90) days’ prior written notice
to the Association of the Managing Agent’s intent to resign;

(g) Enumeration of the powers and duties of the Managing
Agent in the operation and maintenance of the Project;

(h) Compensation to be paid to the Managing Agent;
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(1) Records to be maintained by the Managing Agent;

(J) A requirement that the Managing Agent provide a
policy for fidelity insurance or bond for the activities of the
Managing Agent, payable to the Association, in the amount required
by law;

(k) Errors and omissions insurance coverage for the
Managing Agent, if available at reasonable cost;

(1) Delineation of the authority of the Managing Agent
and persons authorized by the Managing Agent to enter into the
Dedicated Units for the purpose of cleaning, maid service
maintenance and repair including emergency repairs, and for the
purpose of abating a nuisance or dangerous, unlawful or prohibited
activity being conducted in the Dedicated Unit;

(m) Description of the duties of the Managing Agent,
including but not limited to (i) collection of Assessments; (ii)
maintenance of all books and records concerning the Project; (iii)
scheduling occupancy of the Dedicated Units, when purchasers are
not entitled to use specific Use Periods, so that all Owners will
be provided the opportunity for the use and possession of the
Dedicated Units; and

(n) organizing regular and special Board meetings and
the annual meeting of the Members of the Association.

4.4 Limited Liability. Neither the Association nor the
Managing Agent shall Dbe responsible for the acts, omissions or
conduct of any Owner, Permitted User, or Exchange User, or for the
breach of any of the obligations of any Owner, Permitted User, or
Exchange User.

4.5 Conflicts of Interest. If any Board member is aware that
the Association 1s about to enter into any business transaction
that would constitute a "conflicting interest transaction" as such
term is defined in Section 16.6a-825 of the Utah Revised Nonprofit
Corporation Act, such Board member shall disclose all material
facts within such Board member's knowledge that bear on the
advisability of such transaction from the standpoint of the
Association.

4.6 The terms of the Management Agreement shall provide
that the resignation of the Managing Agent shall require all of
the following:
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(i) that the Managing Agent shall give at least ninety
(90) days' prior written notice to the Association of its intent
to resign;

(ii) that prior to the expiration of the period of said
notice, the Association shall have entered into a Management
Agreement with another management firm, or shall have made a
determination to discharge the duties delegated to the Managing
Agent under this Declaration with 1its own personnel; provided,
however, that if the Association shall fail to make reasonable
efforts to meet the foregoing requirements during such ninety (90)
day notice, the Managing Agent's resignation shall be effective at
the end of such ninety (90) day notice; and

(iii) that on or before the effective date of the
Managing Agent's resignation, the Managing Agent shall turn over
all books and records related to the management and operation of
the Project to the successor Managing Agent designated by the
Board.

4.7 The terms of the Management Agreement shall provide such
limitations on the powers of said Managing Agent to enter into
contracts with third parties to furnish goods or services to the
Association.

ARTICLE V

ASSESSMENTS AND PERSONAL CHARGES

5.1 Creation of Personal Obligations For Assessments. Each
Owner accepting the conveyance of a Timeshare Estate, whether or
not it shall be so expressed in the deed thereto, shall be deemed
to have covenanted and agreed for each Timeshare Estate owned, to
pay to the Association the Annual Assessment and all Special
Assessments which shall Dbe established, made and collected as
hereinafter provided. Personal Charges shall not be deemed to be
Assessments for any purposes hereunder. Assessments, together
with interest thereon, costs and reasonable attorneys’ fees shall
be the personal obligation of each Owner at the +time each
Assessment becomes due and payable and shall be a lien and charge
upon the Timeshare Estate against which such Assessment is made.
Subject to the provisions of Section 6.2(b) of this Declaration,
the personal obligation for delinquent Assessments shall not pass
to successors-in-title unless expressly assumed. No Owner may
waive or otherwise avoid liability for the Assessments by non-use
of his Timeshare Estate or any part thereof or any abandonment
thereof.
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5.2 Purpose of Assessments. Assessments shall be wused
exclusively to promote the recreation, health, safety and welfare
of the Owners, to maintain, repair and improve the Project, to pay
for the operation and administration of the Vacation Ownership
Program, and to reimburse expenses incurred by the Association and
other expenditures incurred in the performance of the duties of
the Association as set forth in this Declaration.

5.3 Limitation on Annual Assessments. The Annual Assessment
for any Timeshare Estate in any fiscal year shall not exceed one
hundred twenty percent (120%) of the Annual Assessment for that
Timeshare Estate for the preceding fiscal vyear, without the
consent of a Majority of Voting Power of the Association.
Increases 1in the Annual Assessment attributable to increases in
real property taxes against all or any portion of the Property
shall be excluded in determining whether the Annual Assessment
exceeds one hundred twenty percent (120%) of the Annual
Assessment in the preceding fiscal year.

5.4 Annual Assessment. The Annual Assessment for each
Timeshare Estate shall be paid, for each fiscal year, either (A)
in one lump sum due on or before the date determined by the Board
of the Association, or (B) in installments payable no more
frequently than monthly, or in such manner as determined by the
Board. Whether such Annual Assessment is paid through the method
provided in (A) or (B) of the foregoing sentence shall be at the
Association’s discretion. That portion of the Annual Assessment
which 1s attributable to Reserve Expenses shall be deposited in
the Reserve Account.

5.5 Special Assessments. If the Annual Assessments collected
or to be collected for a particular fiscal year are, or will be,
inadequate to meet all expenses incurred by the Association
hereunder (other than for items constituting Personal Charges) for
any reason, including without limitation nonpayment by any Owner
of any Assessment on a current Dbasis, the Association shall
immediately determine the approximate amount of such inadequacy,
prepare and distribute a supplemental budget and upon the consent
of a majority of the Board, shall 1levy against each Timeshare
Estate, in accordance with the method for determining the Annual
Assessment, a Special Assessment. Any Special Assessment shall be
payable in one lump sum or periodically, as determined by the
Association.

5.6 Reserves. The Annual Assessments shall include
reasonable amounts as determined Dby the Board, taking into
consideration the Reserve Account Study (defined 1in Paragraph
5.7(a), below), collected as reserves for the future periodic
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maintenance, repair or replacement of all or a portion of the
Common Areas, or any other purpose as determined by the Board.
All amounts collected as reserves, whether pursuant to this
Paragraph or otherwise, shall be deposited by the Board in a
separate bank account(s) or certificate(s) of deposit to be held
in trust for the purposes for which they are collected and are to
be segregated from and not commingled with any other funds of the
Association. Such reserves shall be deemed a contribution to the
capital account of the Association by the Members.

(a) The Board shall not expend funds designated as
reserve funds for any purpose other than:

the repair, restoration, replacement or maintenance
of the Common Areas for which the reserve fund was established; or

litigation involving use of reserve funds for the
purposes set forth in subparagraph (i) above.

(b) Notwithstanding the ©provisions of subparagraphs
(a) (1) and (a) (1ii) above, the Board:

(i) may authorize the temporary transfer of money
from the reserve account to meet short term cash flow requirements
or other expenses of the Association 1if the Board has provided
notice of the intent to consider the transfer in a notice of
meeting, which shall be provided pursuant to the provisions of the
Bylaws dealing with Board meetings, and which notice shall include
the reasons the transfer 1is needed, some of the options for
repayment, and whether a Special Assessment may be considered, and
if the Board authorizes the transfer, the Board shall issue a
written finding, recorded in the Board’s minutes, explaining the
reasons that the transfer is needed, and describing when and how
the monies will be repaid to the reserve account;

(id) shall cause the transferred funds to be
restored to the reserve account within one (1) year of the date of
the 1initial transfer; however, the Board may, upon making a
documented finding that a delay of restoration of the funds to the
reserve account would be in the best interests of the Association,
delay the restoration until such time it reasonably determines to
be necessary; and

(iii) shall exercise prudent fiscal management in
delaying restoration of the transferred funds to the reserve
account and shall, if necessary, 1levy a Special Assessment to
recover the full amount of the expended funds within the time

limits specified in subparagraph (b) (ii) above. Any such Special
Assessments shall not Dbe subject to the five percent (5%)
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limitation specified in Paragraph 5.5, above.

(c) Withdrawal of funds from the Association’s Reserve
Account shall require the signatures of either (i) two (2) members
of the Board; or (ii) one (1) member of the Board and an officer
of the Association who is not also a member of the Board.

5.7 Maintenance of Adequate Reserves. In order to assure
that the Association maintains adequate reserves,

(a) The Board shall, at least once every three (3)
years, cause a study to be conducted of the Reserve Account
requirements Dby an authorized reserve study specialist (the
"Reserve Account Study") if the current replacement value of the
major components of the Common Areas that the Association 1is
obligated to repair, replace, restore or maintain is equal to or
greater than one-half (1/2) of the gross Budget for any fiscal
year;

(b) The Board shall annually review the Reserve Account
Study and consider and implement necessary adjustments to its
analysis of the reserve account requirements as a result of that
review;

(c) The Board shall cause the Reserve Account Study to
include at a minimum:

identification of the major components of the
Common Areas that the Association is obligated to repair, replace,
restore or maintain which, as of the date of the Reserve Account
Study, have a remaining useful 1life of 1less than thirty (30)
years;

identification of the probable remaining useful
life of the components identified in subparagraph (i) above as of
the date of the Reserve Account Study;

an estimate of the cost of repair, replacement,
restoration or maintenance of each major component identified in
subparagraph (i) during and at the end of its useful life; and

an estimate of the total annual contribution
necessary to defray the cost to repair, replace, restore or
maintain each major component during and at the end of its useful
life, after subtracting total reserve funds as of the date of the
Reserve Account Study; and

(d) The Board shall not authorize the expenditure of
reserve funds for uses other than the repair, restoration,
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replacement or maintenance of the Common Areas for which the
reserve fund was established which cumulatively exceeds five
percent (5%) of the budgeted gross expenses for the current fiscal
year without concurrently authorizing a Special Assessment as
provided in Paragraph 5.5, above, which will restore reserves to
adequate levels as determined by the Reserve Account Study.

5.8 Personal Charges.

(a) Personal Charges are not Assessments and the
remedies available to the Association against any Owner for non-
payment of such Owner’s Personal Charges are those remedies
provided 1in Paragraph 6.1 and Subparagraph 6.2 (a) of this
Declaration.

(b) Personal Charges shall be paid by each Owner as
follows:

If the Association is able to determine the amount
of Personal Charges at check-out time (for example, Personal
Charges constituting long distance telephone charges, optional
maid service, etc.), such Personal Charges shall be payable at the
termination of the Owner’s Use Period.

Except as ©provided in Paragraph 9.6 of this
Declaration, Personal Charges which are not ascertainable at the
time of termination of an Owner’s Use Period shall be payable as
determined by the Association.

5.9 Creation of Personal Obligation for Assessments. Each
Owner of any Timeshare Estate by acceptance of a deed therefor,
whether or not it shall be so expressed in the same, is deemed to
covenant and agree to pay to the Association (1) Annual
Assessments or charges, and (ii) Special Assessments. The personal
obligation for delinquent Assessments shall not to each Owner's
successors in title unless forgiven by action taken by the Board
of Directors.

ARTICLE VI

EFFECT OF NON-PAYMENT OF ASSESSMENTS-

REMEDIES OF THE ASSOCIATION

6.1 In General. In the event that any Owner, Exchange User,
or Permitted User(s), should fail to comply with any of the
provisions of the Governing Instruments, the Association or any
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other Owner(s) shall have full power and authority to enforce
compliance with the Governing Instruments in any manner provided
for therein, by law or in equity, including, without limitation,
the right to enforce the Governing Instruments by bringing an
action for damages, an action to enjoin the wviolation or
specifically enforce the provisions of the Governing Instruments,
to enforce the liens provided for herein and any statutory lien
provided by law, including the foreclosure of any such lien and
the appointment of a receiver for an Owner and the right to take
possession of the Timeshare Estate of any Owner in any lawful
manner. In the event the Association or any Owner(s) shall employ
an attorney to enforce the provisions of the Governing Instruments
against any Owner, Exchange User, or Permitted User, the party
engaging the attorney shall be entitled to recover from the Owner,
Exchange User, or Permitted User violating any such provisions
reasonable attorneys’ fees and costs in addition to any other
amounts due as provided for herein. All sums payable hereunder by
an Owner, Exchange User, or Permitted User which become delinquent
shall bear interest at the rate of eighteen percent (18%) per
annum or the maximum rate permitted by law, whichever is less,
commencing on the date such payment Dbecomes delinquent, or if
advanced or incurred by the Association, or any other Owner,
Exchange User, or Permitted User pursuant to authorization
contained in this Declaration, commencing 30 days after repayment
is requested. Each Owner, Exchange User or Permitted User who
becomes delinquent in the payment of any amount due the
Association shall pay to the Association a late charge in an
amount set by the Board for each payment which is delinquent. All
enforcement powers of the Association shall be cumulative. Each
Owner, Exchange User, or Permitted User accepting the conveyance
of a Timeshare Estate shall be deemed to have covenanted and
agreed that the Association shall have all of the rights, powers
and remedies set forth in this Article VI and elsewhere in this
Declaration.

6.2 Certain Specific Enforcement Powers. In amplification
of, and not in limitation of, the general powers specified in
Paragraph 6.1 of this Declaration, the Association shall have the
following rights and powers:

(a) Suspension of Privileges. If any Owner or his
Permitted User, shall be in breach of the Governing Instruments,
including but not limited to the failure of such Owner to pay any
Assessment or Personal Charges attributable to, or incurred in
connection with, an Timeshare Estate on or before the due date
therefor, subject to the limitations hereinafter set forth in this
Subparagraph 6.2 (a), the Association may suspend the right arising
from the ownership of such Timeshare Estate of such Owner, and his
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Permitted User to reserve or occupy any Dedicated Unit, may
suspend such Owner’s right arising from the ownership of such
Timeshare Estate to participate in any vote or other determination
provided for herein, and may assess monetary penalties as may be
provided in the Bylaws. If any Exchange User shall be in breach
of the Governing Instruments, including, but not limited to the
failure of such Exchange User to pay any Personal Charges on or
before the due date therefor, subject to the limitations
hereinafter set forth in this Subparagraph 6.2 (a), the Association
may suspend the right of such Exchange User to reserve or occupy
any Dedicated Unit and to participate in any vote or other
determination provided for herein and may assess monetary
penalties as may be provided in the Bylaws. The Association may
delegate to the Managing Agent the power, 1in accordance with the
preceding sentence, to suspend the privileges of any Owner,
Exchange User, or Permitted User during the period of time that
such Owner, Exchange User, or Permitted User is delinquent in the
payment of an Assessment or Personal Charge duly levied by the
Association. No such suspension, except a suspension of wvoting or
use privileges for the failure of such Owner, Exchange User, or
Permitted User to pay any Assessments or Personal Charges, any
portion thereof or any other amount(s) due hereunder on or before
the due date therefor, or imposition of monetary penalties shall
be made except after a meeting of the Board at which a quorum of
the Board is present, duly called and held for such purpose in the
same manner as provided in the Bylaws for the noticing, calling
and holding of a meeting of the Board. Written notice of such
meeting, the purpose thereof, including the reasons for the
suspension sought or the monetary penalties sought to be imposed,
and whether the Owner, Exchange User, or Permitted User’s defense
shall be oral or written, shall be given to the Owner, Exchange
User, or Permitted User against whom such activity 1s to be taken
at least thirty (30) days prior to the holding of such meeting.
Such notice shall be given as provided at Paragraph 9.3 of this
Declaration. Such Owner, Exchange User, or Permitted User shall
be entitled to appear at such meeting and present his case, either
orally or in writing as designated by the Board, as to why his
privileges should not be suspended or monetary penalties imposed.
The decision as to whether such privileges should be suspended or
monetary penalties imposed shall be made by a majority of the
members of the Board present at such meeting. Written notice of
suspension or monetary penalties imposed, the reasons therefor and
the length or amount thereof shall be given to the affected Owner,
Exchange User, or Permitted User and the suspension or penalties
shall become effective on the date such notice 1is given, which
date shall be not less than five (5) days after the date of such
meeting. If such suspension of privileges or imposition of
monetary penalties is based on the failure of an Owner, Exchange
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User, or Permitted User to pay Assessments, Personal Charges or
any other amount (s) due hereunder when due attributable to, or
incurred in connection with, a Timeshare Estate, the Owner shall
be given written notice of the suspension immediately after the
decision to suspend has been made, and the suspended privileges of
such Owner, Exchange User or Permitted User with respect to such
Timeshare Estate shall be reinstated automatically at such time as
the Owner, Exchange User or Permitted User shall have paid to the
Association, 1in <cash or Dby cashier’s or certified check, all
amounts past due as of the date of such reinstatement and all
monetary penalties 1imposed, together with accrued and unpaid
interest and any late charges imposed which are attributable to,
or were incurred in connection with, such Timeshare Estate. If
such suspension of privileges or imposition of monetary penalties
is based on any act or omission other than the failure of an
Owner, Exchange User, or Permitted User to pay Assessments,
Personal Charges or any other amount(s) due hereunder when due,
the suspended privileges shall Dbe automatically reinstated upon
the earlier of expiration of the period stated in the suspension
notice or payment of the monetary penalties imposed.

(b) Enforcement by Lien. Subject to the provisions of
Subparagraph 6.2 (c) and Paragraph 6.3 of this Declaration, and in
accordance with Utah Code Ann. §57-8a-301 et seqg., there is hereby
created a claim of lien, with power of sale, on each and every
Timeshare Estate to secure the prompt and faithful performance of
each Owner’s obligations under the Governing Instruments for the
payment to the Association of any and all Assessments levied
against any and all Timeshare Estates under this Declaration,
together with interest thereon at the rate of eighteen percent
(18%) per annum or the maximum rate permitted by law, whichever is
less, from the date such payment becomes delinquent, and all late
charges and costs of collection which may be paid or incurred by
the Association in connection therewith, including reasonable
attorneys’ fees. At any time within ninety (90) days after the
occurrence of any default in the payment of such Assessment or
performance secured, the Association or any authorized
representative may, but shall not be required to make a written
demand for payment to the defaulting Owner. Said demand shall
state the date and amount of the delinquency with respect to which
the Owner is in default. Each default shall constitute a separate
basis for a demand or claim of lien or a lien, but any number of
defaults may be included within a single demand or claim of lien.
If such delinquency is not paid or default is not cured within ten
(10) days after delivery of such demand, or within one hundred
(100) days after the date of delinquency or default if no written
demand 1s made, the Association may, subject to the notice
requirements set forth in Subparagraph 6.2 (b), below, elect to
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file and record a notice of default and claim of lien (a "Notice
of Default") (with a copy to the Mortgagee of such defaulting
Owner 1f such Mortgagee has requested a copy and furnished its
name and address to the Association) on behalf of the Association
against the Timeshare Estate of the defaulting Owner in the Office
of the County Recorder. Such a Notice of Default shall be
executed and acknowledged by any officer of the Association, and
shall contain substantially the following information:

A legal description of the Timeshare Estate;
The name of the defaulting Owner;

The total amount of the delinquency, interest
thereon, late charges, collection costs and reasonable attorneys’
fees;

A statement that the Notice of Default is made by
the Association pursuant to this Declaration; and

A statement that a 1lien is claimed and will be
foreclosed against the Timeshare Estate in an amount equal to the
amount stated.

The lien claimed 1in such a Notice of Default shall
immediately attach to and become effective against the Timeshare
Estate upon recordation of such Notice of Default in the Office of
the Summit County Recorder. A copy of the Notice of Default with
the recording date shown thereon, shall be sent by registered or
certified mail with postage prepaid (i) to all record Owners of
the Timeshare Estate owned by the defaulting Owner no later than
ten (10) calendar days after recordation of the Notice of Default
and (ii) to each Mortgagee of such defaulting Owner no later than
ten (10) business days after recordation of the Notice of Default
if such Mortgagee has requested a copy and furnished its name and
address to the Association or has recorded in the Office of the
Summit County Recorder a request for a copy of the Notice of
Default in conformance with Utah law. The recordation of a duly
executed original or copy of such Notice of Default, and mailing a
copy thereof to the defaulting Owner, shall not constitute a
condition precedent to nor delay the attachment of the lien. The
lien claimed in such a Notice of Default shall attach to the
Timeshare Estate without notice at the beginning of the first day
of any period for which any Assessment 1is levied. After the
expiration of thirty (30) days following the recordation of such
Notice of Default, the 1lien may be foreclosed by appropriate
action in court or in the manner provided for the foreclosure of a
deed of trust by exercise of a power of sale contained therein or
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in the manner provided by law by Utah Code Ann. §§57-8a-301 to
304, for the enforcement of a judgment as the laws of the State of
Utah may from time to time be changed or amended. The Association
shall have the power to bid in at any foreclosure sale, trustee’s
sale or judgment sale, to purchase, acquire, lease, hold, mortgage
and convey any Timeshare Estate acquired at such sale subject to
the provisions of this Declaration. Reasonable attorneys’ fees,
court costs, title search fees, interest and all other costs and
expenses shall be allowed to the extent permitted by law.

The proceeds of any foreclosure, trustee’s or judgment
sale provided for in this Declaration shall first be paid to
discharge court costs, court reporter charges, reasonable
attorneys’ fees, title costs and costs of the sale, and all other
expenses of the proceedings and sale, and the balance of the
proceeds, after satisfaction of all charges, monetary penalties
and unpaid Assessments hereunder or any liens, and subject to the
rights of any Mortgagee, shall be paid to the defaulting Owner.
The purchaser at any such sale shall obtain title to the Timeshare
Estate free from the sums or performance claimed (except as stated
in this Subparagraph) but otherwise subject to the provisions of
the Governing Instruments; and no such sale or transfer shall
relieve such Timeshare Estate or the purchaser thereof from
liability for any Assessments, other payments or performance
thereafter becoming due or from the lien therefor as provided for

in this Subparagraph. All sums assessed hereunder Dbut still
unpaid shall remain the obligation of and shall be payable by the
person foreclosed upon; but if such sum should prove

uncollectible, then it shall be deemed to be a Basic Expense,
collectable from all of the other Owners, including the purchaser
thereof at foreclosure, and shall be shared among such Owners in
the same manner as other Common Expenses are shared.

Upon the timely curing of any default for which a Notice
of Default was filed by the Association, the officers of the
Association are hereby authorized to record an appropriate release
of such lien in the Office of the San Diego County Recorder.

(c) Notice of Lien. Prior to the attachment of a lien
against a Timeshare Estate the Association shall notify the
defaulting Owner in writing and by certified mail of the fee and
penalty procedures of the Association, ©provide an itemized
statement of the charges owed by the Owner, including the
principal amount owed, and late charges and the method of
calculation for such late charges, any attorney’s fees, and the
collection practices used by the Association, including the right
of the Association to the reasonable cost of collection. Any
payments made by the Owner to satisfy charges owed by such Owner
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shall first be applied to the principal amount owed and only after
the total principal amount is paid in full shall such payments be
applied to interest and any remaining fees and costs including,
without limitation, late charges, costs of collection, and
attorney’s fees.

6.3 Subordination to Certain Encumbrances. The lien provided
for herein shall be prior to all encumbrances made by an Owner or
imposed by legal process upon any Owner except taxes, bonds,
assessments and other levies which by law are prior thereto,
whether the notice of lien is recorded prior or subsequent to any
such encumbrances, including the lien of any Prior Mortgage. The
sale or transfer of any Timeshare Estate, including foreclosure of
a Prior Mortgage, shall not defeat or affect the lien provided for
herein, except that any persons who obtain an interest through
foreclosure of a Prior Mortgage and their successors in interest
shall take title free of the 1lien hereof or any personal
obligation for said charges as shall have accrued up to the time
of such foreclosure. No sale or transfer of a Timeshare Estate
shall relieve such Timeshare Estate or the purchaser thereof from
liability for any Assessment(s) thereafter becoming due or from
the lien thereof.

6.4 The Association may bring an action at law against the
Owner personally obligated to pay the same in accordance with the
applicable provisions of Utah law. The Assessment lien and the
rights to foreclose shall be in addition to and not in
substitution for all other «rights and remedies which the
Association and its assigns may have hereunder and by applicable
Utah law, including but not limited to, a suit to recover a money
judgment for unpaid assessments.

ARTICLE VI

SCOPE OF ENFORCEMENT

7.1 The limitations, restrictions, conditions and covenants
set forth in this Declaration constitute a general scheme for (a)
the maintenance, protection and enhancement of the wvalue of the
Project; and (b) the Dbenefit of all Owners. Said limitations,
restrictions, conditions and covenants are and shall be covenants
running with the land or equitable servitudes, as the case may
be.

7.2 Each remedy provided for in this Declaration shall be
cumulative and not exclusive. The Association or any Owner, shall
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have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter 1imposed by the provisions of this
Declaration or any amendment thereto; provided, however, that with
respect to assessment liens, the Association shall have the
exclusive right to the enforcement thereof. Failure Dby the
Association or any Owner, to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

7.3 The result of or condition caused by any violation of
any of the provisions of this Declaration 1is and shall be
nuisance, and every remedy 1in law or equity now or hereafter
available against public or private nuisance may be exercised by
any person affected thereby.

7.4 The Association shall have no power to cause the
absolute forfeiture of an Owner's right, title, or interest in the
Project on account of the Owner's failure to comply with this
Declaration, the Bylaws, or the Rules and Regulations except
pursuant to:

(a) the judgment of a court of competent jurisdiction; or

(b) the foreclosure or sale under a power of sale for
failure of an Owner to pay Assessments duly 1levied by the
Association as hereinbefore set forth in Article VI.

7.5 The Association may impose reasonable monetary
penalties, suspend rights of use and occupancy, and take such
other disciplinary action, except as provided above, for
violations of this Declaration, the Bylaws, and the Rules and
Regulations Dby an Owner, his guests, and persons under his
control for among other things:

(a) failure to vacate a Dedicated Unit upon expiration of a
Use Period;

(b) damage to any part or facility of the Project;

(c) permitting a Timeshare Estate to be subject to a lien
other than the lien o0f non-delinquent ©property taxes or
assessments, claim or charge which could result in the sale of

Timeshare Estates of other Owners; or

(d) creating a disturbance that interferes with the use and
enjoyment of the project by other Owners.
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7.6 Except as provided in Section 6.2(a) and (b), no action
to enforce this Declaration shall be instituted unless and until a
written notice of such breach setting forth the facts of such
breach has been delivered by certified mail to the Owner against
whom enforcement 1s sought and said Owner has Dbeen given the
opportunity to present a written or oral defense to the charges
not less than five days before the effective date of the
disciplinary action. The Board shall determine whether such
defense shall be written or oral and the Association shall take no
disciplinary action until the affected Owner shall be notified in
person by telegram, telephone or certified mail of the decision of
the Board. Written notice of the meeting of the Board shall be
given to the Owner against whom suspension 1s sought at least
fifteen (15) days prior to the holding of such a meeting. All such
meetings, and the attendance thereat by subject Owner, may be held
by conference telephone provided all parties can hear one another.

7.7 In the event the Association or any Owner(s), should
commence litigation to enforce any of the provisions of this
Declaration, that party, if he should prevail, shall be entitled
to have judgment against and recover from any defendant in such
litigation, such attorneys' fees and costs (other than nominal) as
the court may adjudge reasonable and proper.

ARTICLE VIIIT

DAMAGE, DESTRUCTION, OR CONDEMNATION

8.1 In General. In the event of any damage or destruction
other than by normal wear and tear, whether resulting from an
insured or uninsured casualty, to all or any portion of the
Project, including, without limitation, the Dedicated Units and
any Common Furnishings, equipment or other personal property
leased or owned by the Association, the Association shall promptly
cause such to be repaired, restored or replaced as near as may be
possible to its condition immediately prior to such damage or

destruction. The Board shall obtain firm bids from two (2) or
more responsible contractors and shall accept the bid it considers
most favorable. If a bid 1is accepted, the Board shall levy a

Reconstruction Assessment on all of the Owners in accordance with
the method set forth below for the amount required to make up any
deficiencies between the total insurance proceeds and the contract
price for such repair and rebuilding (the "Reconstruction
Shortfall") : For each Timeshare Estate, the Reconstruction
Assessment against such Timeshare Estate shall be an amount
determined by dividing the Reconstruction Shortfall by a number
determined by multiplying the total number of Dedicated Units
which are subject to this Declaration by 51; and
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Notwithstanding the preceding sentence, (i) 1if the loss,
damage or destruction was caused by the intentional or negligent
act, or failure to act, of any Owner, or his Permitted User(s),
the cost of such repair shall be a Personal Charge of, and be paid
by, such Owner as provided in Paragraph 5.8 of this Declaration to
the extent such 1loss, damage or destruction is not covered by
insurance. If the loss, damage or destruction was caused by an
intentional or negligent act or omission to act of any Exchange
User, the Association shall, use reasonable efforts to collect
from such person the cost of such repair to the extent such loss,

damage or destruction is not covered by insurance. The insurance
proceeds available to the Association on account of said damage or
destruction shall be paid to the Board. All insurance monies

recovered on account of such damage or destruction, less the cost,
if any, of such recovery, shall be applied to the payment of the
cost of repairing, replacing and rebuilding, and shall be paid out
from time to time by the Board as such work progresses upon the
written certification of the architect or engineer if applicable,
or the contractor in charge of such work, stating that the sum
requested 1s Jjustly due to those persons rendering services or
furnishing materials in connection with such work.
Notwithstanding the foregoing provisions, no Reconstruction
Assessment which exceeds the Dbudgeted gross expenses of the
Association for the fiscal year 1in which it 1is levied may be
levied without the consent of a Majority of the Voting Power.

ARTICLE IX

MISCELLANEOUS PROVISIONS

9.1 Amendment. This Declaration may be amended with the
vote or written assent of the a majority of those Members who cast
votes and who collectively own at least twenty five percent (25%)
of the total Voting Power of the Association. Any amendment
authorized pursuant to this Subparagraph shall be evidenced by an
instrument in writing, signed and acknowledged by any officer of
the Association. Any amendment under the provisions of this
Paragraph 9.1 shall Dbe binding wupon every Owner and every
Timeshare Estate whether the burdens thereon are increased or
decreased, and such amendment shall be effective upon its
recordation in the Office of the Summit County Recorder.

9.2 Termination.

(a) Subject to the provisions of Article VIII of this
Declaration, and Subparagraph 9.2(b), below, this Declaration
shall remain in effect for a period of fifty (50) years from the
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date of recordation hereof and thereafter shall automatically
remain in effect for successive periods of ten (10) years each.

(b) This Declaration may be terminated at any time after
fifty (50) years from the date of recordation of this Declaration,
with the consent of a not less than seventy-five percent (75%) of
the Owners electing to terminate the Declaration and authorizing
the Association, as trustee for all Owners, to sell the interests
of the Owners 1in the Property subject to the rights of any
Mortgagees of the Owners. In the event of such termination, each
Owner, by accepting the conveyance of a Timeshare Estate, whether
or not it shall be so expressed 1in the original deed, hereby
confers upon the Association, as trustee, the power and authority
to sell, convey or otherwise transfer the interests of the Owners
in the Property, and this Declaration shall terminate upon the
consummation of such sale and the recordation of an instrument
stating that this Declaration 1s terminated pursuant to this
Subparagraph 9.2 (b). Notwithstanding the termination of this
Declaration as hereinabove provided in this Subparagraph 9.2 (b)
and the termination thereby of all of the covenants, conditions,
restrictions, easements, rules and regulations, liens and
equitable servitudes created by this Declaration, the existence of
the Association shall continue for so long as reasonably required
to provide for the collection and disbursement of the proceeds
from the sale, conveyance or transfer of interests of the Owners
in the Property.

(c) In the event that no conveyance, sale or transfer of
the interests of the Owners in the Property shall have been
effected by the Association within nine (9) months after the
events described in Subparagraph 9.2 (b) have occurred, any Owner
shall have the right to petition a court of competent jurisdiction
for the sale of the interests of the Owners in the Property in
lieu of partition. Such court shall recognize and give effect to
any agreement, document or instrument made or entered into by the
Association within said nine (9) month period, and pursuant to
which the interests of the Owners 1in the Property shall be
conveyed, sold or transferred.

(d) The net proceeds from a sale of the interests of the
Owners in the Property (i) by the Association pursuant to the
power of sale conferred upon the Association, as set forth in
Subparagraph 9.2(b), or (ii) by a referee appointed to do so
pursuant to a decree of partition obtained pursuant to
Subparagraph 9.2 (c), above, shall be distributed by the
Association, as trustee, to each Owner with respect to each
Timeshare Estate, subject to the rights of each Owner’s Mortgagee
and in accordance with the method for determining the Annual
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Assessment; provided, however, that there shall be deducted from
the amount due any Owner, the amount, if any, of all sums due to
the Association from such Owner.

9.3 Notices. Notices provided for in this Declaration shall
be in writing and shall be deemed sufficiently given either when
delivered (a) personally at the appropriate address set forth
below (in which event, such notice shall be deemed effective only
upon such delivery), (b) forty-eight (48) hours after deposit of
same in any United States post office box in the state to which
the notice is addressed, (c) seventy-two (72) hours after deposit
of same in any such post office box other than in the state to
which the notice 1s addressed, postage prepaid, addressed as set
forth below, or (d) by electronic mail, website posting, or other
form of written or electronic communication, if such form of
notice has been approved previously by the receiving Owner. Any
notice to an Owner required under this Declaration shall be
addressed to the Owner at the last address for such Owner
appearing in the records of the Association or, if there be none,
at the address of the Project.

Notices to the Association shall be addressed to the Project.

Notices to the Managing Agent shall be addressed to the last
address designated by the Managing Agent by written notice to the

Board. The addresses and addressees for purposes of this
Paragraph 9.3 may be changed by giving notice of such change in
the manner herein provided for giving notice. Unless and until

such notice 1is received, the last address and addressee as stated
by notice or as provided herein, if no notice of change has been
sent or received, shall be deemed to continue in effect for all
purposes hereunder.

9.4 Right of First Refusal. In the event any Owner wishes
to sell or transfer his Timeshare Estate, the Association or its
assignee shall have the option to acquire the Timeshare Estate,
upon the same conditions as are offered by the Owner to a third
person. Any attempt Dby the Owner to consummate any sale or
transfer of the Timeshare Estate prior to satisfaction of the
requirements set forth below and without waiver of the right of
first refusal by the Association shall be wholly null and void,
and shall confer no title or 1interest whatsoever wupon any
transferee; provided however, any deed may be wvalidated by
subsequent approval by the Association in the event of a sale or
transfer without prior approval as herein provided.

Should an Owner wish to sell or transfer his Timeshare
Estate, he shall deliver to the Association a written notice (the
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“Owner Notice”) containing a copy of the executed purchase
agreement between Dbuyer and seller, together with all other
documents or agreements relating to the transaction, including,
but not limited to, any documents pursuant to which the Owner is
making any payment of consideration to the transferee, any
affiliate of transferee or any other party in connection with the
proposed transaction (collectively the “Transaction Documents”),
all of which shall be executed subject to the Association’s waiver
of its right of first refusal and consent to the sale or transfer.
This right of first refusal specifically entitles the Association
to exercise all terms of the Transaction Documents, whether
contained 1in one agreement or multiple documents, including the
right to receive any consideration paid by the Owner as part of
the Transaction Documents. The Association shall have fourteen
(14) days from receipt of the Owner Notice to request supplemental
information (“Supplemental Information”) that it deems necessary
in order to fully evaluate the transaction. The Owner shall
submit to the Association, within five (5) days from receipt of
any request by the Association, any Supplemental Information as
may be required by the Association.

The Association, within fourteen (14) days after receiving
the Owner Notice and all Supplemental Information, shall either
consent to the transaction specified in the Owner Notice, or by
written notice to be delivered to the Owner’s last known address
(or mailed to the place designated by the Owner 1in the Owner
Notice), designate the Association, or one or more persons, who
are willing to acguire the Timeshare Estate upon the same terms as
those specified in the Owner Notice, and the Owner shall close the
transaction in accordance with the Transaction Documents. If the
Owner does not supply the Supplemental Information that is
requested by the Association on a timely Dbasis, then the
Association is under no obligation to respond to the Owner Notice.
Such failure to respond shall not be deemed to be a waiver of the
right of first refusal. Except as set forth herein, failure of
the Association to exercise the right of first refusal within the
fourteen (14) day period shall be deemed consent Dby the
Association to the transaction specified in the Owner Notice, and
the Owner shall be free to make or accept the offer specified in
the Owner ©Notice, and transfer the Timeshare Estate pursuant
thereto to the prospective transferee named therein in accordance
with the Transaction Documents submitted to the Association.

In the event the sale or transfer to a third party is
approved by the Association but is not ultimately consummated, the
Owner may not sell or transfer his Timeshare Estate without
further complying with the terms and conditions of this section.
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The consent of the Association shall be in proper
recordable form and shall be delivered to the Owner. Should the
Association fail to act, as herein set forth, and within the time
provided herein, the Association shall, nevertheless, thereafter
prepare and deliver i1its written approval 1n proper recordable
form, as aforesaid, and no conveyance of title or interest
whatsoever shall be deemed wvalid without the consent of the
Association as herein set forth.

The provisions hereof may not be amended without the
consent of the Association. Without limiting the generality of
the Association’s right to amend as contained herein, the
Association specifically reserves the right to amend this
paragraph 1in order to set forth such additional terms and
conditions as may be necessary to carry out the purposes hereof.

The provisions hereof shall be a covenant running with
the land and shall apply to all Owners, their heirs, successors
and assigns who acquired their Timeshare Estate subject to the
right of first refusal whether such Owner acquired the Timeshare
Estate prior to or subsequent to the recording of this document.

9.5 Notification of Sale of Timeshare Estate. No later than
thirty (30) days after the sale or transfer of any Timeshare
Estate under circumstances whereby the transferee becomes the
Owner thereof, the transferor or the transferee shall notify the
Association in writing of (a) the name and address of the
transferee and transferor, (b) the date on which such sale or
transfer is to be or was consummated, (c) a statement executed by
the transferee that the transferee has received from the Owner,
and acknowledges receipt of, a copy of the Governing Instruments

and a Statement of Status, (d) a statement executed by the
transferee that the transferee has received a copy of the then
effective Association budget, (e) a statement executed by the

transferee that the transferee agrees to be bound by all of the
provisions of the Governing Instruments, and (f) the name and
address of any Mortgagee of such transferor and transferee. Any
outstanding and unpaid Assessments and Personal Charges shall be
paid to the Association prior to the transfer of such Timeshare
Estate. Any outstanding and unpaid Assessments shall Dbe the
obligation of the transferee unless paid prior to transfer by the
transferor. Unless and until such notice is given and any unpaid
Assessments and Personal Charges have been paid to the Association
on behalf of the transferor, the Association shall not be required
to recognize the transferee for any purpose, and any action taken
by the transferor as an Owner may Dbe recognized by the
Association. Prior to (i) receipt of any such notification by the
Association or the Managing Agent and (ii) the payment of
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Assessments and Personal Charges by the transferor, any and all
communications required or ©permitted to be given Dby the
Association shall be deemed duly given and made to the transferee
if duly and timely made and given to such transferee’s transferor.

9.6 Severability. If any provision of this Declaration, or
any paragraph, sentence, clause, phrase or word or the application
thereof in any circumstances, shall be held invalid, the wvalidity
of the remainder of this Declaration and of the application of
such provision, sentence, clause, phrase or word under any other
circumstances shall not be affected thereby.

9.7 Successors. The provisions of this Declaration shall be
binding upon all parties owning a Timeshare Estate or having or
acquiring any right, title or interest therein and shall be for
the benefit of each Owner and his heirs, successors and assigns.
FEach Owner shall be fully discharged and relieved of liability on
the covenants herein insofar as such covenants relate to each
Timeshare Estate upon ceasing to own such Timeshare Estate and
paying all sums and performing all obligations hereunder insofar
as the same relate to each Timeshare Estate up to the time his
ownership interest terminated.

9.8 Violation or Nuisance. Every act or omission whereby any
provision of the Governing Instruments is violated in whole or in
part 1s hereby declared to be a nuisance and may be enjoined or
abated whether or not the relief sought is for negative or
affirmative action by the Association or any Owner.

9.9 Interpretation. The captions of the Articles, Paragraphs
and Subparagraphs hereof are for convenience only and shall not be
considered to expand, modify or aid in the interpretation,
construction or meaning of this Declaration. As used herein the
singular shall include the plural and the masculine shall include
the feminine and neuter.

9.10 No Waiver. The failure to enforce any provision of this
Declaration shall not constitute a waiver thereof or of the right
to enforce such provision thereafter.
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il WITNESS WHEREQFE, Bssociation has caused this instrument Lo
he executed as of the day and vear first above written.

"ASSCCIATIONT

Park Flaza Timeshare Owners Association,
a Utah non-profit corporaticm

HME )'L.r.,,uu DSHEPM&M
ITS: PReS | DE RS

Siate of
County of

On the day of

that ihey exceunted the same.

o ﬂ}/ nedary public

Wy commission expires: residing at:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this
certificate verifies only the ideatlty of the
individueal who signed the decument to which
this cerlificate is attached, and not the
truthfulness, accuracy, or validity of that
document,

State of California

County of ;S_:m { }ggg N

On &U\QL{Dq Q"DJS" before me, /Z\J :
@ Shexrnan

whao pmvlzd to me on the basis of satisfactory evidence to be the person(s) whose name(s) mfare
subscribed to the within instrument and acknowledped to me that he/shefthey executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the cntity upon behalf of which the person(s) acted, executed the
instrument,

r5, f fOE:tg"‘ p{,:}sﬂf 'fl} appeared

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregeing paragraph is true and correct,

e LINDY JEFFERS
WITNESS my hand and offivial seal. ety COmmicsion @ 2045128

Notiy Publiz - Callifom)a

Signaty

/ / OPTIONAL

Though the data below iz not mguired by law, it may prove valesble o persons relying
an the doewmant and could prevent fraudulent reattachmient of this form.

Capacity Claimed DBy Signer Description of Attached Document

2 Individual (s)
-} Corporate Officer Title or Type of Document

Title{s)
-t Parlner(s) Limited

General Number of Pages
{circle vpplicablc)

J Attordey-In-Fact

J Trustee(s)

) Guardian/Conservator Date of Document
- Qther:

Signer is Reprasenting:
Wame of Person(t) or Ention(es) Signens) Other Than Wamed Above




EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

All of Lot 43, Prospector Square Subdivision, according to
the Official Plat thereof, recorded in the Office of the County
Recorder of Summit County, Utah.



EXHIBIT B

SITE PLAN/FLOOR PLANS
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